NAMATKA
0 YPETYIMPOBAHUIO THUIOBBIX CIIy4acB KOH(MDINKTa HHTEPECOB HAa TOCYIaPCTBEHHOMN

rpaxaanckoit ciyxoe B @CCII Poccun
(om 14.12.2012 Ne 12/12-32082-CBC)

BBenenue

B coorBerctBum ¢ wyacteio 1 cratem 10 DepepanmbHOro - 3aKoHa
or 25 ogpexabps 2008 1. Ne 273-03 «O npOTHUBOJIEHCTBUU KOPPYIILIUK»
(manee — @enepanbhblii 3akoH Ne 273-D3) moj KOHYIUKTOM HHTEPECOB MOHUMAETCS
CUTyallus, TpPU KOTOPOH JIMYHASI 3aMHTEPECOBAHHOCTH (MpsMasi WIM KOCBEHHasl)
rOCYJapCTBEHHOIO WM MYHULIUIIAJILHOTO CITY>KAILEr0 BIUSAET WIM MOKET HMOBJIMITh HA
Ha/JIeKallee HUCIOJHEHHE WM JOJDKHOCTHBIX (CIyKEOHBIX) O0Os3aHHOCTEH M TpHU
KOTOPOM BO3HMKAET WJIM MOXKET BO3HUKHYTh IPOTHUBOPEUHE MEKIY JIMUHOU
3aMHTEPECOBAHHOCTBI0  TOCYJAPCTBEHHOTO WM  MYHUUHMIIAIIBHOTO  CIIYXKaIlEro
W TpaBaMU M 3aKOHHBIMM MHTEpECaMu TpaxKJaH, OpraHu3aluii, oOllecTBa WU
rocyapcTBa, CIOCOOHOE MPUBECTH K MPUUYMHEHUIO Bpella MpaBaM M 3aKOHHBIM
WHTEpecaM IrpaxiaH, OpraHu3aluii, 00IIecTBa Uil rocyaapcTna.

Cornacno yactu 1 crateu 19 @enepanbHoro 3akoHa ot 27 uronst 2004 r. Ne 79-03
«O  rocymapcTBeHHOW  rpaxkaaHckod — cimyx0e  Poccuiickoit — deneparum»
(nanee — ®enepanbHbiil 3aKk0H Ne 79-D3), KOHQIUKT UHTEPECOB MPEACTABISAET COOOM
CUTyallMl0, TMpU  KOTOPOM  JIMYHAs  3aWMHTEPECOBAHHOCTh  TOCYJIapCTBEHHOIO
rpakaaHckoro ciayxkaimiero Poccuiickoit ®expepanuu  (manee — TpaxIaHCKUN
CIyXKallluii) BIUAET WM MOXET TMOBJMUATh HAa OOBEKTUBHOE HCIOJHEHHE
UM JIOJDKHOCTHBIX OOSI3aHHOCTEM W MPU KOTOPOM BO3HUKAET WM MOXET BO3HUKHYTH
NPOTUBOPEYHE MEXIY JUYHOW 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOIO CIYXKAIIEro
U 3aKOHHBIMU MHTEpECaMM TpaXKJaH, OpraHu3aiuii, oomecrsa, cyobekra Poccuiickoi
®enepanuu win Poccuiickoit deneparuu, crnocoOHOE MPUBECTH K MPUYUHEHUIO Bpe/a
ATUM 3aKOHHBIM MHTEpecaMm Tpa)<JaH, OpraHusaiuii, oomiecTsa, cyorekra Poccuiickoi
Oenepaunu unu Poccuickon Oenepanumu.

IIpy 5TOM, B COOTBETCTBMM C 4YaCThblO 3 YyKa3aHHOW CTaTbhM, MOJA JIMYHOU
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOTO CIIYXKAlIEro, KOTOpas BIMSET WIH MOXKET
MOBJIUATH HA OOBEKTUBHOE UCIOJIHEHUE UM JOJKHOCTHBIX 00sS3aHHOCTEH, TOHUMAETCS
BO3MOXXHOCTh TOJYYEHHS TPXKIAHCKUM CIY>KalllUM TPU UCTIOJHEHUH JOJKHOCTHBIX
00sI3aHHOCTEM  JT0XOJI0B (HEOCHOBATENBLHOrO OOOTallleHus)) B JICHE)KHOW JH00
HaTypaJbHON (opMe, T0XOJ0B B BHJAE MaTE€pUAIbHOW BBITOJbI HEMOCPEICTBEHHO JIS
IPaXKIAHCKOTO CITY’KaIlEro, WICHOB €r0 CEMbU WJIM JIMLI, YKa3aHHBIX B MMyHKTE 5 yacTu 1
crtatbu 16 @enepanbHoro 3akoHa Ne 79-D3, a Takke s Tpa)KJaH WM OpraHU3alnM,
C KOTOPBIMHU TPaXITAHCKUW CIyXKaluid CBsi3aH (UHAHCOBBIMU WJIM HHBIMU
00s13aTEIbCTBAMU.

CrnenyeTr Takke y4HThIBaTh, YTO JUYHAsI 3aMHTEPECOBAHHOCTh T'OCYJaPCTBEHHOTO
CJIy’Kalller0o MOYET BO3HHUKATh M B TEX CIydasiX, KOrJa BbIFOAY MOJYy4arOT WJIH MOTYT
MOJYyYUTh HWHBIE JHUIA, HAMpUMep, JAPY3bsl TOCYJAPCTBEHHOIO CIYXKAaIlIETo, €ro
POJICTBEHHHKH, B CBSI3U C 4eM B HacToseil [lamsTke st ompeaesneHust Kpyra Jui,



C BBITOJION KOTOPBIX MOXET OBITh CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH
rOCYJIapCTBEHHOTO CIIY’KallleT0, UCTOb3YETCs] TEPMUH «POJCTBEHHHUKU U (MJIM) UHBIC
Julla, € KOTOPHIMU CBSI3aHAa JIMYHAsI 3aWMHTEPECOBAHHOCTH T'OCYJIapCTBEHHOTO
CILyKaIllero».

[lox ykazaHHble omnpeaelieHUs KOH(IMKTa HMHTEPECOB TMOMAAAeT MHOMXKECTBO
KOHKPETHBIX CHUTyallui, B KOTOPBIX TI'OCYJAPCTBEHHBIA CIIYXKAIMM MOXET OKa3aThCs
B MPOIECCE HCIOJIHEHUS JOJDKHOCTHBIX OOsI3aHHOCTEH. YUMThIBas pa3zHOoOOpasue
YaCTHBIX MHTEPECOB TOCYJAPCTBEHHBIX CIIYXKAIIUX, COCTABUTh WCYEPIBIBAKOLINAN
[IEpEUYCHb TAKUX CUTyalMl HE MPEICTABISIETCS BO3MOXHBIM. TeM HE MeHee, MOYKHO
BBIJICIUTD DSl KJIIOYEBBIX 0OJIaCTEH peryJupoBaHUs, B KOTOPHIX BO3HHUKHOBEHHE
KOH(JIMKTa HHTEPECOB SBISETCS HanOoJiee BEPOSATHBIM:

BBITMIOJTHEHUE OTIENBHBIX (YHKIMI TOCYIapCTBEHHOIO YIPABJICHUS B OTHOILICHUH
POJCTBEHHHKOB WJIM HWHBIX JIAIL, C KOTOPBIMH CBSI3aHA JINYHAs 3aWHTEPECOBAHHOCTH
rOCYJIapCTBEHHOTO CITY’KAILETO;

BBINIOJIHEHUE NHOM OIJTAYMBaEMOM padOThI;

BJIaJI€HUE [IEHHbIMH Oymaramu, 0aHKOBCKMMH BKJIaJaMHU;

ITOJIyYEHHE MOJJaPKOB U YCIIYT;

UMYILECTBEHHbIE 0053aTENbCTBA U CyA€OHbIE pa30MpaTeIbCTBa;

B3aMMOJECTBHE ¢ OBIBIIMM paboTojaTeleM U TPYAOYCTPOWCTBO IOCHE
YBOJIBHEHUS C TOCYAAPCTBEHHOM CITyXKOBbI;

SBHOE HapyIlIEHUWE YCTAHOBJICHHBIX 3allpeToB (HampuMep, HCIOJIb30BaHUE
clly>)keOHOM MH(OpMalMM, IMOJIyYeHHWE Harpaj, MOYETHbIX U CHEUUAIbHBIX 3BaHUM
(32 UCKJIFOUEHHEM Hay4YHBIX) OT MHOCTPAaHHBIX TOCYJIapCTB U Jp.).

B nactosmeii IlamsTke paccMaTpuBarOTCs THUIOBBIE CHTyalUd KOH(IMKTA
MHTEPECOB A KaXJOW M3 YKa3aHHBIX 00JacTel peryJupoBaHUs: MPUBOJIUTCS
ONMCAHNE TUMIOBOM CUTYallUM U PEKOMEHAALMH, KaK JJIsl TOCYJaPCTBEHHBIX CITyXKaluX,
TaK W JUIsl TPEACTABUTENI HAHUMATENA IO MPEIOTBPALICHUIO W YPETYIMPOBAHUIO
KOH(JIMKTa HHTEpecoB. B  OTHenbHBIX Ciy4yasXx MPUBOJUTCA KOMMEHTapUM,
NOSICHSIOIIUNA TOYEMY Ta WJIM HHAs CUTyalMs SBIAETCS KOH(MIUKTOM HHTEPECOB,
COEpKAIMKA KOHKPETHBIE IPUMEpPHl THUIIOBOM CHUTYallMM WIH JPYTyI0 IOJIE3HYIO
uHbOpMaITHIO.

Kpome Toro, mnpu omnpeneiaeHun coaepkaHusg (QyHKUUH TOCYIapCTBEHHOIO
YIPaBJIEHUs YUYUTHIBAIIOCH CIEAYIOLIEE.

UYacTtsio 4 crathu 1 @enepanbHoro 3akona Ne 273-03 ycTaHOBIEHO, YTO (QYHKIIUA
rOCyJapCTBEHHOTIO, MYHULAIAIBHOTO (aIMUHUCTPATUBHOTO) YIIPaBJICHUS
OpraHu3alMeld  MpeACTaBIAIOT COO0OW  MOJHOMOYMSA  TOCYJApPCTBEHHOIO WM
MYHUIUIATBHOTO CITYKaIllero MPUHUMATh OOs3aTeNbHBIC ISl WCIIOMHEHUS pPEelIeHUs
N0  KaJpOBbIM, OPraHU3alMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MaTepUAIBHO-
TEXHUYECKUM WJIM MHBIM BOIIPOCaM B OTHOILIEHHWH JTAHHOW OpraHU3allid, B TOM YHUCIIE
pelieHus, CBsI3aHHbIE C BbAAueld paspelieHuid (JIMLIEH3U) Ha OCYIIECTBICHHE
OTPENICICHHOTO0 BHUAA JEITEIBHOCTH W (WJIM) OTACJIBHBIX JICHCTBUM JIaHHOU
OpraHu3aluen, 1100 TOTOBUTh MPOEKThI TAKUX PEIICHU.

Taxxxke  mpemynaraemM  JUIsL  JOCTHXKEHUsS — 1ened  Hacrosimew — [lamsaTku
[0 OCYUIECTBIICHUIO (DYHKLUN TOCYIapCTBEHHOTO YIIPABICHHUS:



pa3MeIeHre 3aKka30B Ha MOCTaBKY TOBAPOB, BHIMOJTHEHUE PA0OT M OKa3aHUE YCIyT
JUIsi TOCYJAapCTBEHHBIX HYXJ, B TOM 4YHCJIE€ YydacTHe B paboTe KOMHUCCUU
10 pPa3MEIICHHIO 3aKa30B;

OCYILECTBJIICHUE TOCYJaPCTBEHHOTO HAA30pa U KOHTPOJIS;

MOJATOTOBKY M MPHUHSTUE PEIICHUI O pacrpeiesieHnd OIOKETHBIX aCCUTHOBAHMM,
cyocuamii;

MOATOTOBKY M NMPUHATHE PEIICHUI O BO3BpATE WJIM 3a4YETE W3JIMIIHE YIUIAY€HHBIX
WJIM U3JIMIIHE B3bICKAHHBIX CYMM HaJoroB M cOOPOB, a Takxke MeHel u mrpados;
BO30Y’KJIEHUE U PACCMOTPEHUE Jiesl 00 aIMUHUCTPATUBHBIX MPABOHAPYIIIECHUSX;

Mpe/CTaBlIeHUE B CyAEeOHBIX OpraHax IpaB M 3aKOHHBIX MHTepecoB Poccuiickoii
®depnepaiuu, cyobekToB Poccuiickoit denepanuu;

y4acTU€  TOCYJapCTBEHHOIO  CIIYXaIller0 B  OCYILIECTBJICHUM  JIO3HAHUS
110 YTOJIOBHBIM JI€JIaM.

Heo06xoIuMoO OTMETUTh, YTO C LENbI0 YCTAHOBJIEHUS €IUHON CUCTEMBI 3alpETOB,
OTPAaHUYECHUM U  JIO3BOJICHHH, OOECIEUUBAIOIIUX MPEAYNPEKICHUE KOPPYIIIUU
B TOCYAapCTBEHHOM CEKTOpe, MpuHAT PepepaibHbli 3akoH OoT 25 nexabps 2008 .
No 280-@3 «O BHECEHMU U3MEHEHUN B OTJEIBbHBIE 3aKOHOJATEIBbHBIE aKThl Pocchiickoi
GOenepanuu B cBsizu ¢ patudukanueit Konsenmuu Opranuzammu OO0beIMHEHHBIX
Hanuii nmpotuB koppynuuu ot 31 oktsiops 2003 r. u KonBeHuuu 00 yronoBHOU
OTBETCTBEHHOCTH 3a Koppymnuuto oT 27 sHBapa 1999 r. u npunstuem denepanbHOro
3akoHa OT 25 pgekabpst 2008 r. Ne 273-®3 «O npoTUBOACHCTBUU KOPPYMIIUN,
B COOTBETCTBUU C KOTOPHIM OTPaHUYEHUS, 3alpeThl U OOSA3aHHOCTH, YCTAHOBJICHHBIC
®enepanbHbiM 3aKOHOM Ne 273-D3 u ctatbsiMu 17, 18 u 20 ®denepaibHOTO 3aKOHA
Ne 79-@3, pactpocTpaHs0TCA Ha UHBIE BUABI TOCYAAPCTBEHHOU CITYKOBI.

C mnpunstuem ®PenepanbHoro 3akoHa ot 21 Hos6ps 2011 r. Ne 329-@3
«O BHECEHMM W3MEHEHHUH B OTAEIbHBIE 3aKOHOJATENILHBIE akKThl PoccuicKon
depepaluy B CBA3U C COBEPILICHCTBOBAHUEM T'OCY/IAPCTBEHHOTO yIPaBJICHUS B 00J1aCTH
MPOTUBOACUCTBUSL ~ KOPPYMIIMU»  OTPAHUYCHMs, 3alpeTbl W 00S3aHHOCTH,
YCTAHOBJICHHbBIC ISl TOCYAApPCTBEHHBIX CIIyXKallUuX, paclpoCTpaHEHbl Ha pPaOOTHUKOB,
3aMeIIaIINX JOHKHOCTU B TOCYAApCTBEHHBIX Koproparusx, [leHcuonnom ¢onmae
Poccuiickont ®denepamuu, @oHie connaibHOTro ctpaxoBanus Poccuiickorn denepanuu,
®enepanbHoM  GoHAEC  00A3aTEIBHOTO  MEAMIIMHCKOTO  CTPaXxOBaHWs,  HMHBIX
opraHu3anusx, co3gaBaeMbix Poccuiickoit deneparveld Ha ocHOBaHUU (enepatbHBIX
3aKOHOB,  OTJEJbHBIE  JIOJDKHOCTM  Ha  OCHOBaHMUM  TPYJOBOIO  JIOTOBOpa
B OpraHM3alusX, CO3[aBAEMbIX JUIsl BBINOJHEHUS 3a7ad, ITOCTABICHHBIX IEpe]
dbenepalbHBIMU TOCYAAPCTBEHHBIMU OPTraHaMHU.

B cBs13U ¢ BBINIEU3I0KEHHBIM MPEJCTABIISICTCS, YTO B OCHOBE OpraHu3aliuu padoThl
M0 YPEryJupoBaHUIO KOH(MJIWKTAa HMHTEPECOB HAa TOCYIAPCTBEHHOM CIYKO€ JICKHUT
oOecricueHUE  WCMOJHEHHUS  TOCYJAapCTBEHHBIMH  CIYXallUMHU  OOSI3aHHOCTEH,
peayCMOTPEeHHBIX cTaTtbell 11 PenepanbHoro 3akona Ne 273-03.

B wactHOCTH, "acTeio 2 cratbu 11 @enepanbHoro 3axoHa Ne 273-M3 ycTtaHOBIIEHA
00s13aHHOCTh T'OCYAAPCTBEHHOIO CIYKAIlleTo B MUChbMEHHOU (POpMe YBEIOMHUTH CBOETO
HETMOCPEJICTBEHHOTO HayaJlbHUKa O BO3MOXXHOCTH BO3HUKHOBEHMSI KOH(IMKTA
UHTEPECOB.

[IpyueM HeNpUHATHE TOCYJAPCTBEHHBIM CIIYXAl[UM, SBJISIOMIMUMCS CTOPOHOM



KOH(JIMKTa UHTEPECOB, MEP MO MPEIOTBPALICHUIO WM YPEryJIHpPOBAHUIO KOHQIMKTA
MHTEPECOB SIBJISIETCS NPABOHAPYIIEHUEM, BJIEKYIIUM YBOJBHEHUE TOCYAAPCTBEHHOIO
CIIYXaIller0 C TOCYIApCTBEHHON CINyXObl. BbIsICHEHHE OOCTOSITENBCTB HEMPUHSATHUS
rOCYJapCTBEHHBIM CIy’KAllUM MEp [0 NPEIOTBPAIICHUI0 U  YPEryJIUpPOBAHUIO
KOH(JIMKTa MHTEPECOB JIOJDKHO OCYIIECTBIATHCS B paMKaxX HE CIy>KeOHOM MpPOBEPKH,
a TIPOBEPKH, MPOBOJAMMON MOAPA3ACICHUEM KaJpOBOM CiIykObl MO MNpOdUIAKTUKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUH.

[Ipumenenue wMep 1O TPEAOTBPAIICHUIO KOH(MIMKTa HWHTEPECOB  MOXKET
OCYILECTBIISITECA M0 MHULHUATHBE TOCYAAPCTBEHHOTO CIIYKAIIEro, U HE CBSA3BIBATHCA
C ero O0Os3aHHOCTSIMH, YCTAHOBJIEHHBIMH 3aKOHOJIATEIBCTBOM O TOCYIapCTBEHHOMN
ciry’k0e M IpOoTUBOJAEHCTBHM Koppynuuu. Hampumep, oOpaiieHre rocyaapcTBEHHOTO
CITy’KaIl[eTO € X0JaTaiicTBOM 00 YCTaHOBJICHUH COOTBETCTBYIOIEH KOMUCCHEN HATUUHS
WIN OTCYTCTBHUSI B KOHKPETHOM CIIOKMBILEWCS WM BO3MOXHOW CHUTyalluu MPU3HAKOB
HapyILIEHUsI UM TPEOOBAHMI 00 YperyIupoOBaHUH KOH(IMKTA HHTEPECOB.

[IpenoTBpanieHue WM yperyJIupoBaHUE KOH(IMKTA MHTEPECOB MOXKET COCTOSATH
B M3MEHEHHH JIOJDKHOCTHOTO WJIM CIY>KEOHOTO TMOJIOKEHUS TOCYJapCTBEHHOTO
CIIy’Kalllero, SBJIAIOIIETOCS CTOPOHOW KOH(DJIMKTa WHTEPECOB, BIUIOTh JO €ro
OTCTPAaHEHHUS  OT  MCHOJHEHHMsS  JIOJDKHOCTHBIX  (CiIy’)KeOHbIX)  0Os3aHHOCTEH
B YCTAHOBJIEHHOM MOPsAKEe, U (MJIK) B OTKa3€ €ro OT BHITOJbI, SIBUBIICUCS MPUYUHON
BO3HUKHOBEHUSI KOH(QJIMKTOB UHTEPECOB.

[IpencraBuTento HaHUMATENd HApSAAy C U3MEHEHUEM JOJDKHOCTHOTO —WJIU
CIIy>K€OHOTO MOJIOKEHUSI TPAKIAHCKOTO CIYXKAIIero He0OX0IUMO:

UCITIOJIB30BAaTh MEXaHU3M IPOBEPOK, NMPEeNyCMOTpEHHBIN [lon0keHneM 0 mpoBepke
JOCTOBEPHOCTM M TIOJIHOTHI ~ CBEJCHMM,  MPEACTABISEMbIX  TIpakIaHaMH,
NPETEHIYIOMMMU Ha 3aMEIleHHE JOJDKHOCTEW (¢enepaibHOl  TrocyaapCTBEHHOU
CIykObl, H (eAepaJbHbIMU TOCYJApPCTBEHHBIMH CIYXAIIUMH, W COOJIOACHUS
(denepaibHBIMU  TOCYJAPCTBEHHBIMU  CIYXKAalIUMU TpeOOBaHU K  CIIy)KEOHOMY
noBeneHuto (nanee — Ilonoxenue), yrBepxkaeHHbIM Yka3zoMm [Ipe3unenta Poccutickoit
Oeneparun - ot 21 centsiops 2009 r. Ne 1065 (mpu HanuMuuM OCHOBaHWS,
yctaHoByiieHHOTO myHKTOM 10 ITonoxkenust). B 3Toit cBs3M HEOOXOIMMO YUYUTHIBATD, YTO
cratbeil 59.3 denepanbHoro 3akoHa Ne 79-D3 ycTaHOBJIEH CHEUHAIBHBIA MOPSAIOK
MPUMEHEHUS B3bICKAHUI 32 KOPPYIIIMOHHBIE TPAaBOHAPYILICHMUS;

aKTUBHEE TPUBJICKATh COOTBETCTBYIOIIME KOMHCCHUU JJIS BBIPAOOTKH MeEp
1O IMPEeNOTBPAILEHUI0 KOH(IMKTa UHTEpPECOB. B 4acTHOCTH, B TeX CUTyalMsX, KOrja
TpeOyeTcs OCYIIECTBUTh OLIEHKY JEHCTBUI TOCYJapCTBEHHOIO CIIYKAalllero, yCTaHOBUTh
HaJM4yu€ WM OTCYTCTBUE IIOJIYy4YaeMOM MM BBITOJIbI, a TakKXKe OCYIIECTBUTH
npO(QHIIAKTUYECKOE BO3ACHCTBHE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOILETO MPEACTABICHUS, MPETYyCMOTPEHHOTO
MOANYHKTOM «B» MyHKTa 16 TlosoxkeHHs 0 KOMUCCHUSX TIO COOJIOJICHUIO TPpeOOBaHMIA
K  CIy)XeOHOMY  TMOBEIEHUI0O  (eAepalibHbIX  TOCYJIAapCTBEHHBIX  CIIy)KalllUX
U YpEryJupoBaHHIO KOH(JIMKTa WHTEPECOB, YTBEpKAEHHOro Yka3zom Ilpe3uaenra
Poccuiickoit ®deneparuun ot 01 wurons 2010 r. Ne 821, Bompoc BBIpaOOTKH Mep
10 BBISIBJICHUIO U YCTPAHEHUIO MPUYUH U YCJIOBUMN, CIIOCOOCTBYIOIINX BO3HUKHOBEHHIO
KOH(DJIMKTa HMHTEPECOB Ha TOCYJAapCTBEHHOHN CIy>)kOe, MOXKeT OBITh PacCMOTPEH
Ha 3aceJaHNuM JaHHOW KOMHUCCHHU.



B cnydae ycraHoBieHHs NMPU3HAKOB AMCLUUIUIMHAPHOTO MPOCTyNKa 00 ¢akrta
COBEpIIEHUSA TOCYJAPCTBEHHBIM CIIYXKAaIllMM JESHUs, COJEp)Kallero MpPU3HAKU
aJMUHUCTPATUBHOTO  IPAaBOHAPYIIEHUS WM COCTaBa MPECTYIUICHUsA, JaHHas
uHbOpMaIus MPEACTABISAETCS PYKOBOAUTENIO TOCYAAPCTBEHHOTO OpraHa i PeleHus
BOIIPOCA O MPOBEACHUU CIIY>KEOHOW MPOBEPKH U MPUMEHEHHUS MEpP OTBETCTBEHHOCTH,
PEIyCMOTPEHHBIX HOPMAaTUBHBIMU MPAaBOBbIMU akTamu Poccuiickoit denepanuu, 1160
NepenacTcs B IPaBOOXPAHUTEIbHBIE OPTraHbl 10 OJABEJOMCTBEHHOCTH.

Komuccuss mo cobmoneHuio TpeOOBaHUM K CIYKEOHOMY TMOBEJACHHIO
dbenepalibHbIX TOCYAAPCTBEHHBIX TPAKIAHCKUX CIYXAlUX U YPEryJIUPOBAHUIO
KoH(pukTa uHTEpecoB (nanee — Kommccus) sBisercss OOIIECTBEHHBIM OPraHoM,
MIPU3BAHHBIM CIIOCOOCTBOBATH (hOPMHUPOBAHUIO aTMOCHEPHI HEMPHUATHS KOPPYIIIMOHHOTO
NIOBEZIeHNUs cpeid paboTHUKOB CITy OB

B ®enepanbHoii cinyx0e cyneOHBIX MPUCTABOB pabOTa KOMUCCHI OpraHU30BaHa
B coorBercTBUU ¢ npukazamu @CCII Poccun ot 24.05.2011 Ne 238 «O Komuccun no
COOJII0IEHUIO0 TPEOOBaHUH K CIIy>)KEOHOMY NOBEACHUIO (pesiepaibHbIX TOCYAAPCTBEHHBIX
TPAKIAHCKUX CIYy’KalluX LEHTPaJbHOTO amnmnapara, pyKOBOAMTENEH W 3aMECTUTENeH
PYKOBOJUTENEH TEpPpUTOpUATIbHBIX OpraHoB @DenepasibHON  CiayxkObl CyAeOHBIX
NPUCTAaBOB M YPETryJIHpOBaHMIO  KOH(JIMKTa  uHTepecoB», ot 24.05.2011
Ne 239 «O6 yrtBepxkaeHuM mnopsaka GopMupoBaHUS W AesTeabHocTH Komwuccun
tepputopuanbHoro opran @CCII Poccun no cobioieHuto TpeOoBaHui K ClIy:)keOHOMY
NOBEIECHUI0  (efiepalbHbIX  TOCYJApCTBEHHBIX  TPaXJIAHCKUX  CHyXalllUX U
YPEryJIUpOBaHUIO KOH(DINKTA HHTEPECOBY.

MOHUTOPUHT  MNPAaKTUKHM  PACCMOTPEHHUs] CIIy4aeB KOH(IMUKTa HHTEPECOB
B @CCII Poccnn m ee TeppUTOpHANIBHBIX OpraHax, npoBeacHHb B 2011 r., a Takxke
aHanu3 uWHGOOpMAUU O JEATEIbHOCTH KOMHUCCHUW IOKa3al, 4YTO Haubojee YacTo
paccMaTpUBAaE€MbIMU  CIy4yassMH KOH(JIUKTa HMHTEPECOB SBISIOTCA: COBEPILEHUE
JICUCTBHUI, TPUHIATUE  PEIICHUA B  OTHOUICHWM  POJCTBEHHHUKOB,  JpYy3€H
rOCYAapCTBEHHOTO CIIY>KAllleT0; BBIIOJHEHUE MOCIEIHUM MHOW OIJIauMBaeMOil paboThl,
BJIAJ€HUE TOCYJAPCTBEHHBIM CIY>KallUM LEHHBIMU OyMaraMu, akiusiMu (AOJsIMU
ydacTusi, NMasMU B YCTaBHBIX (CKJIJOYHBIX) KalMTajaX OpraHM3allMii), 3amelleHue
JOJDKHOCTH B KOMMEPYECKMX M HEKOMMEPUYECKHX OpPraHU3ALMIX IOCJIE YBOJBHEHHUS
C TOCYIAapCTBEHHON CIIy>KObl, €CiIM OTHeNIbHble (PYHKIMH TOCYAapCTBEHHOTO
yIOpaBiCHUS JaHHBIMU OpraHU3alUsSMU BXOAMJIM B JIOJDKHOCTHBIE (CIIy>KEOHBIE)
00513aHHOCTH TOCYAapCTBEHHOTO CIyXallIEero.



Tunossble cuTyanum KOHQPJINMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CaIyxk0e
Poccuiickoit @exepauyu v NOPSI0K UX YPeryJUpOBaHUSA

1. KoH(IUKT HHTEepecOB, CBA3AHHBIN C BHINOJHEHUEM OTAEJIbHbIX QPYHKIMA
roCyIapCTBEHHOI0 YIIPABJICHHUS B OTHOIICHUM POJACTBEHHUKOB M (MJIM) HHBIX JIUII,
C KOTOPBIMH CBSI3AHA JIMYHAS 3aMHTEPECOBAHHOCTb I'OCYAaPCTBEHHOI0
cJIysKalero

1.1. Onucanue curyauuu

T'ocyoapcmeennbulil ciyxcawuil yuacmeyenm 8 0CyujeCmeieHuu 0moenbHulx OyHKYul
20CY0apCcmeeHHo20 YNPAGIeHUs U/UNU 8 NPUHAMUU KAOPOBLIX PeuleHUll 8 OMHOULEeHUU
POOCMBEHHUKOB U/UNU UHBIX JIUY, C KOMOPLIMU CEA3AHA TUUHAS 3AUHMEPECOBAHHOCTb
20CY0apPCMBEeHHO20 CILYHCAUYE2O.

MepsbI npegoTBpalieHUs U YPeryJIupoBaHust

['ocynapcTBEHHOMY CilyXKalleMy ClIeAyeT YBEAOMUTb O HAJIWYUU JIMYHOH
3aMHTEPECOBAHHOCTH MPEICTABUTENSI HAHUMATEIS U HENOCPEACTBEHHOIO HadaJbHHUKA
B IUCBMEHHOU (hopMme.

[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS OTCTPAaHUTh TOCYAAPCTBEHHOIO
CIy’Kalller0 OT HUCHOJIHEHHSI JOJDKHOCTHBIX  OOS3aHHOCTEW, MpeArnojararoimx
HEIOCPEJICTBEHHOE B3aUMOJCHCTBUE C POJCTBEHHHMKAMU W (MJIM) HHBIMHU JIMLAMH,
C KOTOPBIMH CBfi3aHa JIMYHAS 3aUHTEPECOBAHHOCTH T'OCYJAPCTBEHHOTO CIIY’KAIETO.
Hanpumep, pekoMeHAyeTcsi BPEMEHHO BBIBECTM T'OCYJAPCTBEHHOIO CIIYXKaILEro
U3 COCTaBa KOHKYPCHOM KOMHMCCHH, €CIM OJHHM W3 KaHAUWJATOB HAa 3aMEILCHHE
BAaKaHTHOM JTOJPKHOCTH IOCY/IapCTBEHHOM CITy OBl SIBJIIETCS €70 POJCTBEHHUK.

KommenTapui

OcyiecTBieHHe TOCYIapCTBEHHBIM CIy)KamUM (YHKIHUA TOCYAapCTBEHHOTO
YOpaBJIEHUS WM Y4YacTUE€ B NPUHATHUM KaJAPOBBIX PEUICHUA B OTHOIICHUH
POJICTBEHHHKOB SIBJISIETCSI OTHON U3 HAauOoJiee SBHBIX CUTyaIluil KOH(JIMKTAa HHTEPECOB.
Cy1iecTByeT MHOXKECTBO Pa3HOBUAHOCTEH MOAO0HOM CUTyaIluy, HATPUMED:

rOCYIApCTBEHHBbIN  CIYXKAlIUWA  SBJISAETCA  YIEHOM KOHKYPCHOM  KOMMCCUH
Ha 3aMEIICHUE BAKAaHTHOW JOJDKHOCTH TOCYAapCTBEHHOro oprana. IIpm stom ogHum
M3 KaHJWJAaTOB HAa BAaKAHTHYIO JIOJKHOCTh B 3TOM TOCYJAapCTBEHHOM OpraHe€ SIBJISIETCA
POICTBEHHHUK rOCYAAPCTBEHHOIO CITYKAIIIETO;

TOCYJApPCTBEHHBIA CIIY)KAIMKW  SIBJISIETCS WIEHOM aTTECTAlMOHHOM KOMHUCCHUHU
(KOMHCCHM TI0 YPEeryJUpOBaHHUIO KOH(JIMKTA MHTEPECOB, KOMHUCCHUM IO MPOBEICHUIO
CIIy’)K€OHOW TIPOBEpPKH), KOTOpas MPUHUMAET pelieHue (MPOBOAUT TMPOBEPKY)
B OTHOILLIEHUHU POACTBEHHUKA FOCYAAaPCTBEHHOTO CIIYXAILETO.

[Ipu 5TOM HEOOXOIUMO OTMETUTH, UYTO JAJEKO HE JII000E BBHIMOIHEHUE (PYHKITUI
rOCyapCTBEHHOTO YIPABIEHUS B OTHOIICHWW POJCTBEHHUKOB BJIEUYET KOHQIHUKT



WHTEpeCcOB. B 4acTHOCTH, €ClM TOCYAapCTBEHHBIM CIYXKAllUWd MPEIOCTaBIIET
rOCyJTapCTBEHHBIE YCIIYTH, IOJYYEHUE KOTOPBIX OJHHMM 3asBUTEJIEM HE BICYET OTKAa3a
B MPEIOCTaBICHUM YCIYI'M JPYrUM 3asBUTENISIM, M TpPU OSTOM He o0nazaer
JUCKPEUMOHHBIMA  TIOJJHOMOYHMSMHM,  IO3BOJIAIOIMIMMH  OKa3blBaThb  KOMY-JIMOO
IOPEINOYTEHUE, BEPOSTHOCTh  BO3HMKHOBEHHMS  KOH(UIMKTa  HMHTEPECOB  IpU
IPEIOCTABIICHUN TAaKUX YCIYT POJICTBEHHUKAaM B OOJIBIIMHCTBE CIIy4aeB SBIISETCS
HE3HAYNTEIbHOM.

2. KoHIMKT HHTEPECOB, CBA3AHHBbIN ¢ BHINOJHEHHMEM UHOM OIIaYMBaeMOi
padoTbI

2.1. Onucanue cuTyauuu

T'ocyoapcmeennulil cayscawuil, e20 poOCMBEHHUKU UIU UHble TUYd, ¢ KOMOPbIMU
C6A3aHA MUYHASL 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CAYHCAUE20, BGbINOJIHAIOM
U coouparomcs BbINOJHAMb ONAAYUBAEMYIO pabomy HA YCIOBUAX MPYO08020 UL
2PANCOAHCKO-NPABOBO20  002080pA 8  Op2aAHU3AYUU, 6 OMHOULEHUU  KOMOPOU
20Cy0apCcmeeH bl CAYAHCAUULL ocyuecmensem omoenbHble dyukyuu
20CY0apCcmeeHH020 YNPAasieHUsL.

Mepsl IpeA0TBPALICHUA U YPEryJUPOBAHUSA

['ocynapCTBEHHBIN CiyKalllud BIpPaBe C IMPEABAPUTEIIBHBIM  YBEIOMIICHUEM
MPEACTaBUTENSI HAHUMATEJs BBINOJNHATh HHYIO OIUIAYMBAEMYI0 padoTy, €Cld 3TO
HE MOBJIYET 32 cO00I KOH(IIUKT UHTEPECOB.

YBENOMHUTENBHBIM  IMOPSAOK  HANPAaBIEHUS  TOCYJAPCTBEHHBIM  CIIyKalllUM
NPEACTaBUTENI0 HaHUMAaTedsl HWHGOpPMAMM O HAMEPEHHH OCYIIECTBISTh HWHYIO
OIUIAYMBAaEMYIO paboTy HEe TpeOyeT MOJyYeHHUs COIJIACHs MPEACTABUTENST HAHUMATETIS.
[IpencraBuTens HAaHUMATENS HE BIIPABE 3ANPETUTh TOCYNAPCTBEHHOMY CIIyKaLIEMY
BBINIOJIHATh UHYIO OIUIAYMBAEMYIO padoTy.

Bwmecre ¢ Tem, B ciiydae BOZHHUKHOBEHHS Y TOCYAAPCTBEHHOTO CITYKAIIETO JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas TMPUBOJUT WIM MOXKET TPUBECTH K KOHDIUKTY
WHTEPECOB, TOCYAAPCTBEHHBIA CiyXalmuii 00s3aH mpouHOpMUPOBATH 00 3TOM
MPEAICTaBUTEINSI HAHUMATENSI U HEMOCPECTBEHHOTO HAaYaJIbHUKA B MUChbMEHHOU (hopMme.
OnpeneneHue  CTENEHU CBOEW  JIMYHOM  3aMHTEPECOBAHHOCTH,  SIBJISIOILCHUCS
KBUTM(UITUPYIOIIUM TPU3HAKOM BO3HUKHOBEHMSI KOH(IIMKTa HMHTEPECOB, OCTaETCA
OTBETCTBEHHOCTBIO CaMOI'0 I'OCYJAapCTBEHHOIO CIIYXKALIEro CO BCEMHU BBITEKAIOIIMMHU
13 3TOr0 FOPUANYECKUMU IIOCIIEACTBUAMM.

[Ipn Hanmuuu KOH(MIMKTa HHTEPECOB WM BO3MOKHOCTHU €ro0 BO3HUKHOBEHHS
rOCyJapCTBEHHOMY  CIIyXalleMy pPEKOMEHAYETCS OTKa3aTbCi OT MPEIVIOKECHHM
O BBINIOJIHEHUH WMHOM OIJlaunBaeMoil pabOThl B OpraHM3allMy, B OTHOIIEHUH KOTOPOU
rOCYAapCTBEHHBIN CIIyKalllMi OCYLIECTBISET OTAEIbHbIE (YHKIHU TOCYAAPCTBEHHOTO
yIpaBJICHHUS.

B caywae, ecnu Ha MOMEHT Hauyaja BBINOJIHEHUS OTACNbHBIX (QYHKIUN
rOCYyJIapCTBEHHOI'O yIPAaBJIICHUS B OTHOLIEHWM OpraHM3alld TOCYAapCTBEHHbIN
CIIyKalllM YK€ BBIMOJHSI WM BBHITIOJHAECT B HEW WHYIO OIUIAYMBaeMylo pabory,
clenyeT YBEIOMHUTb O HAJIWM4YMM JIMYHOW 3aMHTEPECOBAHHOCTH IIPEICTABUTEIA



HaHUMATeNsl U HEMOCPEICTBEHHOTO0 HaudajlbHHKAa B MUChMEHHOW ¢opme. [Ipu stom
PEKOMEHYyeTCsI OTKA3aThCsl OT BBHITIOJIHEHUS WHOW OIUIaYMBaeMON pabOTHl B JTaHHOU
OpraHU3alyu.

B cinydae, ecnm Ha MOMEHT Hayaja BBITIOJIHEHUS OTACIBHBIX (DYyHKIMH
rOCYyJapCTBEHHOTO  YIIPABJICHUS B  OTHOILICHWH OPraHU3alMid  POICTBEHHUKH
rOCyAapCTBEHHOTO CIIY>KAIllETO BBIMOJIHSIIOT B HEW oOIlaunBaeMyro paloTy, cieayer
YBEIOMUTh O HAJWYUU JIMYHOW 3aMHTEPECOBAHHOCTH TMPEICTABUTENS HAHUMATEIIS
Y HEMOCPEJICTBEHHOI'0 HayalbHUKA B MUCbMEHHOU (popme.

B cityyae ecnu rocy1apCTBEHHBIN CIIy KAl CaMOCTOSITENBHO HE IPEATPUHSI MEP
0  yperyJupoBaHUI0  KOHGIMKTA HMHTEPECOB, MPEACTABUTEIIO  HAHUMATENs
PEKOMEHIYETCsI  OTCTPaHUTh TOCYJApCTBEHHOIO  CIY’Kallero OT  MCIHOJHEHUs
JOJKHOCTHBIX (CITY>KEOHBIX) 00S3aHHOCTEH B OTHOIICHWU OPTaHU3AlMU, B KOTOPOU
FOCYJapCTBEHHBIM  CIIyXKalllMii WM  €ro  POACTBEHHUKH  BBIIOJHSAKOT  HHYIO
OIIAYUBAEMYIO PA0OTY.

KomMmenTapuii

B coorBerctBuM C wacteto 2 crateu 14 @DenepanbHoro 3akoHa Ne 79-@3
IPAXKIAHCKUAN CIYy’Kallluii BIIPABE C MPEIBAPUTENBHBIM YBEIOMIICHHUEM IPEICTaBUTENS
HAHUMATEs BBITIOJIHITH UHYIO OTUIAUYMBAaeMyI0 paboTy, €ClId 9TO HE MOBJIEYET 3a COO0M
KoH(IUKT mHTEepecoB. [Ipu sToM cuTyalus, Npu KOTOPOH TpakIaHCKUI CIy>Kalui
MOJIy4aeT WM COOMpaercs MOJYyYUTh MaTEepUATbHYIO BBITOJly OT OpraHu3aliu, Ha
JEATEIIbBHOCTh KOTOPOM OH MOET MOBJIUATh CBOMMHU JIEUCTBUSAMHU U PELICHUSIMU,
SBJISETCSI TUIMUYHBIM MPUMEPOM KOH(MIUKTa HHTepecoB. B maHHOM ciiydae uyHas
3aMHTEPECOBAHHOCTh  TPAXJAHCKOTO  CIYXAIIEro MOXET HETaTUBHO  BIUATH
Ha KCIOJIHEHHME WM JOJDKHOCTHBIX OOSI3aHHOCTEM W MOpPOXKJAaTh COMHEHHUS B €ro
OeCpUCTPaCTHOCTU U OOBEKTUBHOCTH.

JelicTByroniee 3aKOHOAATENBCTBO HE YCTAHABIMBACT MPAMBIX OIPAHUYECHUHN
Ha TPYAOYCTPOWCTBO POJCTBEHHUKOB IOCYJApPCTBEHHOIO CiyXkallero. Tem He MeHee,
CUTYyalus, KOT/1a pPOJCTBEHHUKH TOCYJaPCTBEHHOTO CIYKAIIIETO BJIAJICIOT MPOBEPSIEMOit
UM OpraHu3aiuen, paboTaroT B HEM WM yCTPauBarOTCs B Hee Ha paboTy, MO CYTH CXO0XKa
C CUTyaIlleH, pacCMOTPEeHHOM B yHKTE 1.1 manHOTrO 0030pa. B COOTBETCTBUM C YaCThIO
3 crateu 19 ®enepanvHoro 3akoHa Ne 79-O3 moa JNHYHOW 3aUHTEPECOBAHHOCTHIO
TPKIAHCKOTO CIYXKAIIero, KOTopas BJIMSET WM MOXET IMOBIUATh HA OOBEKTUBHOE
UCIIOJIHEHUE UM JOJDKHOCTHBIX OOSI3aHHOCTEH, MOHUMAETCS BO3MOXKHOCTH IMOTYYEHUS
TPOKIAHCKUM CIIYKAIllUM TIPU UCIOJIHEHUU JTOJDKHOCTHBIX OOSI3aHHOCTEH JTOXOJ0B HE
TOJBKO JUIsl CAMOTO TPaXXIAHCKOTO CITY>Kalllero, HO U JJI YJIEHOB €ro CEMbU WIIU Psla
WHBIX JIUII.

2.2. Onucanue cUTyauuun

I'ocyoapcmeennviti cayscawjuil, €20 poOCMEeHHUKY UIU UHblEe TUYd, C KOMOPbIMU
CBA3AHA UYHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMEEHHO20 CNYAHCAULE20, BbINOTIHAIOM
oniauueaemylo pabomy 6 opeanuzayuu, NPeoocmasiiioujeli NiamHuvle Yciy2u opy2ou
opeanuzayuu. [Ipu smom 20cyoapcmeenHslil CayiIcawyuii ocywecmeniem 6 OmHoueHuu
nocneoHet omoenbHvle QYHKYUU 20Cy0apCcmeeHHo20 YRpasieHus.



Mepbl npeaoTBpaiieHus U yperyJaupoBaHusi

[Ipu HanpaBieHUH MPEACTABUTEII0 HAHUMATENS MPEABAPUTEIBHOIO YBEIOMIICHHUS
O BBINIOJHEHUU MHOM OIJIaYMBAEMOM paOOThl TOCYJaPCTBEHHOMY CITYKAILIEMY CIEIyeT
MOJTHO ¥ TIOJPOOHO M3MIOKUTh, B KAKOM CTETICHU BBIMTOJIHEHUE UM ATOU pabOThI CBSI3aHO
C €ro JOJDKHOCTHBIMH O0O0si3aHHOCTSIMU. [lpu 3TOM pexkoMeHIyeTcs OTKa3aThCs
OT BBITIOJIHEHUSI THOW OTUTaYMBaeMOi paboThl B OpraHU3allUU.

B caywae, ecnu Ha MOMEHT Haudaja BBIMOJHEHUS OTACNbHBIX (QYHKIUH
rOCyAapCTBEHHOTO YIPaBJICHUS B OTHOIICHUHM OpPraHU3alliy, MOJy4arolled IUIaTHbIe
YCIIYTH, POJACTBEHHUKH FOCYJJAPCTBEHHOTO CIIYKAIIIETO YK€ BHIMOJHAIN OMIaYuBAEMYIO
paboTy B OpraHu3allM, OKa3bIBAIOUIEH TIUIATHBIE YCIYTHU, CJIEAYET YBEIOMMHTD
O  HAJIMYMM  JIMYHOM  3aMHTEPECOBAHHOCTH  MPEACTABUTENS]  HAHUMATess
¥ HETIOCPEICTBEHHOT0 HaYalbHUKA B MUCbMEHHOM Qopme.

[IpencraBuTento  HaHUMATeNns  PEKOMEHAYETCS  MOJIPOOHO  PAcCMOTPETh
O0OCTOSITENBCTBA BBIIOJHEHHUSI TOCYAAPCTBEHHBIM CIIy)KalllUM HWHOM OIUIAYMBAaeMOMU
paboTsl. Ocob0e BHUMaHUE CIEAYeT YAEHATh (DakTaM, YKa3bIBAIOIIMM Ha BO3MOXHOE
UCIIOJIb30BAHUE TOCYJIaPCTBEHHBIM CIIY>KAIlUM CBOUX MOJHOMOYMH [JIS1 MOJTYYEHUs
JOTMOJHUTENBHOTO JI0X0/1a, HAIIPUMED:

YCIIyI'Y, TPEIOCTABISIEMBbIE OpraHU3alMel, OKa3bIBAIOUICH IUIATHBIE YCIYTH,
CBSI3aHBI C JOJDKHOCTHBIMU O0S3aHHOCTSIMU T'OCYJJaPCTBEHHOTO CITY’KallIero;

TOCYAApCTBEHHBIN CIIy)KalllMl HEIOCPEACTBEHHO YYacTBYET B IPEAOCTABICHUU
YCIIYT OpraHU3alny, MOTyYaroIe MJIATHBIE YCIIYTH;

OpraHu3alys, OKa3blBalollas IJIaTHBIE YCIYTH, PErYJISPHO MPEIOCTABISAECT yCIyTH
OpraHu3alysM, B OTHOIIEHWHU KOTOPBIX TOCYJAPCTBEHHBIM CIIyKalllMil OCYIIECTBISET
OTJIeJbHBIE (DYHKIIUU IOCYIapCTBEHHOIO YIPABICHUS U T.1.

[Ipu  oOHapykeHMH  NOAOOHBIX  (PAKTOB  NPEICTABUTENIO  HAHUMATEIS
PEKOMEHIYeTCsl MPUHATh PEUIEHUWE O TOM, 4YTO BBINOJHEHWE WHOM OIIayuBaeMoOun
paboThl BieYeT KOH(MDJIUKT MHTEPECOB M OTCTPAHUTh TOCYAAPCTBEHHOTO CITY>KAILEro
OT HWCTOJHEHHUS JOJKHOCTHBIX  (CITy:KEOHBIX) OOSI3aHHOCTEM B  OTHOIICHUH
OpraHu3allvu, MOIY4Yarolei IaTHBIE YCIYTH.

KommenTapui

[Ipu perynupoBaHMM MOJOOHBIX CHUTyallMd OCOOOrO0 BHHUMAaHHUS 3aCIy’KHUBAIOT
ClIydyad, KOrJa oOpraHu3anus, OKasblBarollas IUIATHBIE YCIyTW, IPELOCTaBIIsAET
OpraHU3aly, OJyYarolEH IUIATHBIE YCIYTH, HAIIPSMYIO CBSI3aHHBIE C JOJKHOCTHBIMU
OOSI3aHHOCTSIMM ~ TOCYJapCTBEHHOI'O  CIIY)Kalllero,  HampuMmep,  KOHCYJIbTHUPYET
1O MOPSIIKY POBEICHUS TPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIE JIs1 YCTPAHEHUS
HapylIEHUH, TOTOBUT HEOOXOJMMBIE JOKYMEHTBl Ui  MPEACTABICHHUS  HX
B TOCYJAapCTBEHHbIE OpraHbl U T.X. B 3TOM ciy4ae rocymnapCTBEHHBIN CIIyXKallAW
HE TOJBKO OCYIIECTBISAET OTAEIbHbIE (YHKUMHU TOCYAAPCTBEHHOIO YIPABICHUS
B OTHOIICHWM OpraHu3ali, KOTOpas TMPUHOCUT WIA TMpuHecaa emy (ero
POJICTBEHHMKAaM) MAaTe€pUabHYIO BBITOJY, HO W OIIEHUBAET PE3YJbTaThl COOCTBEHHOM
paboTHI.

2.3. Onucanue CUTyanuu
T'ocyoapcmeennsiii cuyscawuil, e20 pOOCMEEHHUKU UIU UHbIE JUYd, C KOMOPbIMU



C8A3aHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CILYAHCAULe20, BbINOJIHAEM
oniauueaemylo pabomy 6 opeaHu3ayuu, Komopds Ae1saemcs MamepuHcKol, 0o4epHel
UMY UHBIM 00pa3oM ad@uUIUPOBAHHOU C UHOU OpeaHu3ayuell, 6 OMHOWEHUU KOMOpOoU
20Cy0apCcmeenHblli CAyHcauuti ocywecmensem omoenvHble @yHKyuu
20Cy0apCcmeenHo20 YnpasieHus.

MepsbI npegoTBpalieHUs U YPeryJIMpoBaHusi

IIpu HanpaBieHUM NPEACTABUTEII0 HAHMMATEIS IPEABAPUTEIBHOIO YBEIOMIICHUS
O BBINIOJIHEHUU MHOM OIIauMBaeMoi pabOThl TOCY/IapCTBEHHOMY CITy’KalleMy CIEAyeT
IIOJIHO U3JI0KUTh, KAKUM 00pa3oM OopraHu3alusi, B KOTOPOH OH COOMPAETCS BBIIOJIHATh
VMHYI0 OIUIaYMBAaeMyl0 padoTy, CBsi3aHa C OPraHu3alUsIMU, B OTHOLIEHWU KOTOPBIX
OH OCYUIECTBIIAECT OTHAETbHBbIC (DYHKUIMU TOCyAapcTBEHHOro ympasieHus. Ilpu stom
PEKOMEHIYeTCsl  OTKa3aTbCAd OT  BBIIOJHEHHS HMHOM  OIUITAYMBAEMOM  palOThI
B MaT€pPUHCKHX, JOYEPHUX U UHBIM 00pa3oM adpriIMpoBaHHBIX OpraHU3ALMSIX.

B caywyae, ecnum Ha MOMEHT Haudaja BBINOJHEHUS OTHENbHBIX (QYHKIUN
rOCyJapCTBEHHOIO  YIPABJIECHHS B OTHOUIEHWU OPraHU3aluud  POJICTBEHHUKHU
rOCYJapCTBEHHOIO  CIYXKallero  YyX€  BBINOJHSUIM  OIUIAYUBAaeMyk  paloTy
B adminpoBaHHON oOpraHu3aluM, CIEAYeT YBEJOMHUTb O HaJUYUU JIMYHOM
3aMHTEPECOBAHHOCTH NPEICTABUTENSI HAHUMATEIS U HENOCPEACTBEHHOIO HadaJIbHHUKA
B IUCBMEHHOMU (hopMme.

[IpencraBuTento HaHUMATENsT PEKOMEHIYETCS OTCTPaHUTh TOCYJIapCTBEHHOTO
CIIy>Kalllero OT HUCIIOJIHEHUS JOJKHOCTHBIX (CIy>K€OHBIX) 00s13aHHOCTEN B OTHOLICHUU
OpraHu3aluy, SBJSIOUICHCS  MAaTepUHCKOM, JOYepHEeH WIM HUHBIM  00pa3oMm
adppumupoBaHHOM C TOW OpraHu3anued, B KOTOPOM TOCYIapCTBEHHBIN CIyXKallui
BBITIOJTHSIET MHYIO OIJIAYMBAEMYIO padoTy.

2.4. Onucanue cUTyauuu

T'ocyoapcmeennviti cuyoicawuii. Ha NAAMHOU OCHOBE Y4acmeyem 6 GblNOJHEHUU
pabomvi, 3aKA3YUKOM KOMOPOU AGNAEMC 20CYOAPCMBEHHbIN OpP2aH, 6 KOMOPOM
OH 3amewaem O0JIHCHOCHb.

Mepsl IpeA0TBPALICeHUS U YPeryJUPOBaHUS

[IpencraButento HaHUMaTENnsl PEKOMEHAYETCS  yKa3aTb T'OCYJApCTBEHHOMY
CITy’)KallleMy, 4YTO BBHITIOJIHEHUE IIOJ0OHOM WHOM OIutaunBaeMol paboOThl BJICYET
KOH(IUKT wuHTEpecoB. B ciaywae ecnu TroCyJapCTBEHHBIM  CIIy)Kallluii — HE
MPEANPUHUMAET MEP IO ypPEryJUpPOBAaHUIO KOH(MIUKTa MHTEPECOB M HE OTKA3bIBACTCS
OT JIMYHOM 3aWMHTEPECOBAHHOCTH, PEKOMEHAYETCS pPacCMOTPETh BOIMPOC 00
OTCTPAHEHUU TOCYIAPCTBEHHOTO CIIYXKAIEro OT 3aMEIIAEMOM JOJKHOCTH.

BaxHO OTMETUTBH, YTO HENPUHATHE TOCYIAPCTBEHHBIM CITYKAIAM, SBJISIIOIIUMCS
CTOpPOHOM KOH(JIUKTa MHTEPECOB, MEp IO MPEJOTBPAIICHUIO WIH YpPEryJIUpOBAHUIO
KOH(JIMKTa MHTEPECOB SBISACTCS TMPABOHAPYIICHUEM, BJIEKYIIMM YBOJbHCHHUE
rOCYJIapCTBEHHOTO CITY>KaIlleTO C TOCYAaPCTBEHHOU CITY>KOBI.

2.5. Onucanue cutyauuun
T'ocyoapcmeennbiil  cuyscawuii  yuacmeyem 6 HPUHAMUU PEUeHUss O 3aKYHKe



ZOCyaapCl’l’IBeHHblM Op2caHoM moeapos, AGJAIOWUXCA pesyromamamu
UHmeﬂﬂeKmyaﬂbHOﬁ Oeﬂmeﬂbﬂocmu, UCKTIIOYUMENIbHBbIMU  npasamu.  HA  Koniopbvle
obnadaem om cam, eco pOOCWl@@HHUKU uiu uHvle auya, ¢ KOmopbiMu CeA3aAHA JUHYHAA
3auHmepecoeaHHoCmy eocydapcmeeHHoeo cyoaicaugeco.

Mepbl npeaoTBpanieHusi U yperyJiupoBaHusi

['ocynapcTBeHHOMY — CilyXalleMy CIEQyeT YBEIOMUTh O HaJIWMYUU JIHYHOU
3aMHTEPECOBAHHOCTH MPEJICTABUTENS HAHUMATENsl U HEMOCPEJCTBEHHOIO0 HayajJbHUKA
B nuchbMeHHOW ¢opme. Ilpu 3TOM pekoMeHayeTcs, MO0 BO3MOXXHOCTH, OTKa3aThCs
OT y4acCTHs B COOTBETCTBYIOIIIEM KOHKYpCE.

[IpencraBuTento HaHUMATENE PEKOMEHAYETCS BBIBECTH TOCYAapPCTBEHHOIO
CIly’Kalller0 M3 COCTaBa KOMHCCHHM IO Pa3MELIEHUIO 3aKa3a Ha BpeMs MPOBEICHUS
KOHKYpCa, B PE3yJIbTaT€ KOTOPOr0 Yy TOCYAapCTBEHHOIO CIIY)KAIlETO €CTh JIMYHas
3aMHTEPECOBAHHOCTHIO.

3. KoH(nKT NHTEpPECOB, CBSI3aHHDII ¢ BJIaJlecHHEM IIEHHbIMU OyMaramu,
0aHKOBCKHMH BKJIaJIaMu

3.1. Onucanue curyauun

LT'ocyoapcmeennslii  cuyoscawuil u/unu e2o poOCMBEHHUKU 81a0erom YeHHbIMU
oymazamu OpeaHuzayuu, 8 OMHOUWEHUU KOMOPOU 20CYOapPCMBEHHbIU CAYHCAUUL
ocywecmaisem omoeibHvle QYHKYUU 20CYOapPCMBEHHO20 YNPAGIEeHUSL.

MepsbI npegoTBpalieHUs U YPeryJIupoBaHust

B cnywae ecnu rocynapCTBEHHBIN CHyKalllMid BJaleeT IIEHHBIMH OyMaraMu
OpraHu3alid, B OTHOUIEHMM KOTOPOM OH OCYIIECTBIAET OTAEIbHbIE (QYHKIUU
rOCyJAapCTBEHHOTO YIpaBJEHUs, OH 00sA3aH YBEAOMHTb MPEICTABUTENI HAHUMATENs
U HEMOCPEACTBEHHOIO HAYAJIbHMKA O HAJIWYMHA JIMYHOW 3aMHTEPECOBAHHOCTH
B MHUCbMEHHOW (QopMe, a Takxke IMepeaaTh LEHHble OyMard B JIOBEPUTEIBHOE
yIpaBJICHHUE.

Heo0xoauMoO OTMETUTH, 4YTO CYIIECTBYET MpoOiieMa BbIOOpa yHpaBisioLIeH
OpraHW3alMd WM JOBEPUTEIIBHOTO YIPABISAIONIETO, KOTOPBIM T'OCYIAapCTBEHHBIN
CITy Kallluii MOKET JJOBEPUTh YIPABICHUE PUHAJICKAIIUMH €My [IEHHBIMU OyMaramu.
Kpome Toro, nepegaua eHHbIX Oymar B JOBEPUTENIBbHOE YIPABICHUE HE 00S3aTENIbHO
MOBJICYET MCKIIIOUEHUE BO3HUKHOBEHHUS KOH(QIMKTa MHTEPECOB, TO €CTh, HE BCErja
MOKET OBITh TMPU3HAHA HWCYEPIBIBAIONICH MEpOil, B ATOW CBSI3U TOCYAaPCTBEHHBIM
CIIy’KaIllAM MOKET OBITh MPHUHATO JOOPOBOJIBHOE pEIIeHHE 00 OTUYKICHUM IEHHBIX
Oymar.

B cnyyae ecnu poICTBEHHHUKM TOCYIAPCTBEHHOTO CIIYXKALIEro BIAACIOT IIEHHBIMU
OymMaramMu OpraHu3alii, B OTHOILIEHWHU KOTOPOM OH OCYILIECTBISET OTACIIbHbBIE
(GyHKUMM TOCYHApCTBEHHOTO YIPABJICHHS, TOCYJApPCTBEHHBIM ciykamuid o0sA3aH
YBEJIOMUTH MPEACTABUTENS HAHUMATEIS U HEMTOCPEACTBEHHOIO HAYaJIbHUKA O HAJUYUU
JUYHOW 3aMHTEPECOBAHHOCTM B MNHUCbMEeHHOW Qopme. Ilpu »ToM B  HemsIx
YpEeryJaupoBaHusi KOH(MIMKTAa HHTEPECOB TOCYNapCTBEHHOMY CIIyKallleMy HEOO0XOAMMO



PEKOMEHJIOBaTh POJACTBEHHMKAM TMepeAaTh IIeHHble OymMaru B JIOBEPUTEIHHOE
yIpaBieHUE MO0 PACCMOTPETh BOMPOC 00 UX OTUYNKIACHUH.

o OPUHATHS rocyAapCTBEHHBIM IPaKIaHCKHIMA CITyXKaIIuM Mep
0  ypPeryJIHpOBaHUIO  KOH(IMKTAa HWHTEPECOB  MPEACTABUTENI0  HAaHUMATEJs
PEKOMEHIYETCS  OTCTPAaHUTh TOCYAAPCTBEHHOIO  CIYXAlIEro OT  HMCIHOJHEHUS
JOJDKHOCTHBIX  (CITy>)KEOHBIX) OO0SI3aHHOCTEH B OTHOILIEHUU OpPraHU3aly, ICHHBIMU
OyMaraMu KOTOpOH BJajIeeT roCyJapCTBEHHBIN CITYKaIllUN UK €T0 POACTBEHHUKH.

KommenTapuii

JlanHas cuTyanuss B I€JIOM aHAJOTMYHA pPAaCCMOTPEHHBIM paHee MNpUMepaMm
C BBITIOJTHEHHEM MHOU OrtaunBaeMoil padoTsl. [Ipu 3TOoM HEOOXOAMMO YUUTHIBATH, YTO
B Cllyyae, €CIM BIAJCHUE TOCYJAPCTBEHHBIM CIY)KAaIUM MPUHOCSIIIMMHU JOXOJ
LEHHBIMU OyMaramu, aKuusMH (JIOJISIMU YYacTHs B YCTABHBIX KallUTajlaX OpraHU3alnii)
MOKET MPUBECTH K KOHPIMKTY UHTEPECOB, OH 0053aH MepeaaTh NpUHAISKAIINE eEMY
yKa3aHHbIE LIEHHbIE OyMaru B JOBEPUTEIbHOE YIIPABICHUE.

JInsi pOACTBEHHUKOB TOCYJApPCTBEHHOI'O CIIY)KAILIETO OIPAHMYEHUN Ha BJIAJCHHE
LEHHbIMU OymMaraMu He yCTaHOBJIEHO. TeM He MeHee BaXKHO IOHUMAaTh, YTO HAJIM4YUE
B COOCTBEHHOCTH Yy POJICTBEHHHUKOB TOCYAAPCTBEHHOI'O CIIY)KAlllero LEHHBIX Oymar
OpraHu3allid, Ha JEATEIbHOCTh KOTOPOM TIOCYJIAapCTBEHHBIN CIIyKalllMi MOXKET
HOBJIUATH B XOJI€ UCHOJHEHUS JOKHOCTHBIX O0S3aHHOCTEN, TaKXKe BJi€UeT KOHQIMUKT
WUHTEPECOB.

[Tpu paccMOTpeHMM aHHOM CHUTyallMM HEOOXOAMMO OTMETUTh, YTO OTCYTCTBYET
kosumsnus HopMm crarer 11 m 12.3 ®denepanbHoro 3akona Ne 273-®D3. Craresa 12.3
yCTaHaBIMBAET OOS3aHHOCTh MEpeayu LEHHbIX OyMar, akuumid (JoJied ydacTus, MacB
B YCTaBHBIX (CKJIAJO0YHBIX) KaluTajax OpraHu3aluii) B JIOBEPUTEIBHOE YIpPaBIICHUE
B LEJSAX MNPEJOTBPAIICHUS KOH(IMKTA MHTEPECOB B Clyyae, €CIM BIAJICHUE STUMU
LHEHHbIMU OyMaraMy MpPUBOAMT WM MOXET MPUBECTH K KOH(MIUKTY HHTEPECOB.
AHaNOTUYHbIE MOJIOKEHUSI YCTAHOBJIEHBI B KAUECTBE 3aMPETOB JJIsi TOCYIapCTBEHHBIX
CIIy’KaluX B (eiepalibHbIX 3aKOHAX, PETYIUPYIOLIUX TPOX0XKICHUE Pa3InYHbIX BUOB
rOCyAapCTBEHHOM CIyKObl (I TpakIaHCKOW Ciy)kObl — yacTh 2 cratbu 17
denepanpHOoro 3akoHa Ne 79-®d3). Takue mpennucaHus SBISIOTCS OOIMIMM IS BCEX
rOCYJIapCTBEHHBIX CIYXAaIlIUX 3alIPETOM, CBSI3aHHBIM C TOCYJIaPCTBEHHOM CITyKO0i1.

B 10 ke Bpems B cratbe 11 @enepanpHoro 3akoHa Ne 273-D3 npeaycMOTpEHBI
MepbI 10 MPEAOTBPAIICHUIO U YPETYJIUPOBaHUIO KOH(DIMKTa UHTEPECOB, UYTO, B CBOKO
ouepenb, NpearnoiaracT NPUMEHEHHE W3JI0)KCHHBIX B HEH IOJIOKEHUN NPU HAIWYUU
KOHKPETHON CHUTyalllMHl, KOTOpash NPUBOJMUT HIUM MOXET IPUBECTH K KOH(MIUKTY
uHTepecoB. TakuM 00pa3zom, UCXOS U3 aHAIN3a B3aMMOCBS3aHHBIX MOJOKEHHUHN YacTel
2, 4 m 6 cratbu 11 BbIIEyKa3aHHOTO 3aKOHA, MPEAYCMOTPEHHas OO0S3aHHOCTH
rOCyAapCTBEHHOTO CIIYXaIlIero Mnepeaarh NpuHaAIexKallue eMy [ieHHble OymMaru, akuuu
(momu  y4dacTus, TaM B YCTaBHbIX (CKIAJOYHBIX) KaluTajgax OpraHU3aLIMiA)
B JIOBEpPUTENIbHEE YIIPABJICHUE SIBJIAETCS MEPOM MPEAOTBPALICHUS U YPETYJIUPOBAHUS
KOH(JIMKTa HHTEPECOB B KOHKPETHOM CUTYyal[lH, KOT/1a TOCYAapCTBEHHOMY CIIyKallleMy
CTaJIO U3BECTHO O BO3MOXHOCTHU TaKOTO KOH(IUKTA.



3.2. Onucanue cUTyaluu

T'ocyoapcmeennblil cnyscawutl yuacmeyem 6 0CywecmeneHuu OmoenbHuIX QyHKYul
20CY0apCcmeenHo20 ynpasienus 6 OMHOWEHUU OaHKO8 U KpPeOUmMHbIX Op2aHu3ayui,
8 KOMOPbLIX Cam 20CYOAPCMBEHHbIU CYHCAWUL, €20 POOCMEEHHUKU UMW UHble TuYyd,
C KOMOPbIMU C643aHA IUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIyHCaAULe2o,
uMerom 6KIadbL 1UOO 83aUMHbBIE 00S3AMeNbCMEd, CEA3AHHbIE C OKA3AHUEM (DUHAHCOBLIX
yenye  (kpeoumHvle 0653amenscmed, OKazaHue OpOKepeKux ycaye hno  y4acmuro
8 OP2aHU308AHHBIX MOP2AX HA PbIHKE YEHHbIX OyMae U Op.).

Mepsl npeg0TBPAILlEeHUS U YPEryJTUPOBAHUSA

['ocynapcTBeHHOMY  clly:KalleMy CJl€AyeT YBEAOMHUTb O HaJW4YUU JIMYHOU
3aMHTEPECOBAHHOCTU MPECTABUTENST HAHUMATENsl U HEMOCPEACTBEHHOTO HadalbHUKA
B MMCHbMEHHOU popMme.

[IpencraBuTent0o HaHUMATENSI PEKOMEHAYETCS 10 MPUHSITHS TOCYyAapCTBEHHBIM
CIyXallldM Mep TI0 YPEeryJupoBaHUIO KOH(MIWKTA HMHTEPECOB  OTCTPAHUTH
rOCYJIapCTBEHHOTO  CIIY’Kalller0 OT HCIOJHEHUS JOJDKHOCTHBIX  (CITY>KEOHBIX)
00s13aHHOCTEW B OTHONICHWH OAHKOB M KPEAUTHBIX OpPraHU3aIlMi, B KOTOPBHIX cam
rOCYJapCTBEHHBIN CITy>)Kallui, €ro pPOJCTBEHHUWKH WJIM HHBIE JIUIA, C KOTOPBIMH
CBSI3aHA JIMYHAsl 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIIYKAIIEro, UMEIOT BKJIAJbI
anb0 B3aUMHBIE O00s3aTENbCTBA, CBS3aHHBIE C OKa3aHUEM (UHAHCOBBIX YCIYT
(kpenuTHBIE  00S3aTENBCTBA,  OKa3aHWEe  OpPOKEPCKUX  YCIYr IO  YYaCTHIO
B OpPraHM30BaHHBIX TOPraxX Ha PbIHKE IIEHHBIX OyMar u Jip.).

4. KoHQINKT MHTEpPecoB, CBA3AHHBII € NMOJy4YeHHEM MOAAPKOB U YCJIYT

4.1. Onucanue CUTyauuu

T'ocydapcmeennsiii caysxcawuil, e20 poOCMEeHHUKY ULU UHble TUYd, C KOMOPbIMU
C8A3AHA NUYHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CIYHCAULe20, NOTYHAIOM
nooapku uau uHvle oaaea (becniamuvle yciyeu, CKUOKU, CCYObl, ONJIAM) pas3siledeHutl,
OmobIXa, MPAHCHOPMHBIX PACX0008 U M.0.) Om puaudecKux auy u (uiu) opearusayutl,
8 OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHbIU CIYHCAWUL OCYUWeCmBIsiem Uil pauee
ocywecmeisl omoenbhvle QYHKYUU 20CY0apCmeeHH020 YNpasieHUs.

Mepsl IpeA0TBPALICHUS U YPeryJUPOBaHUS

['ocynapcTBeHHOMY  ciyKalleMy M €r0  POJACTBEHHHMKAaM  PEKOMEHAYETCs
HE NPUHHAMATh MOJAPKHA OT OPraHU3alMi, B OTHOLICHUM KOTOPBIX I'OCYHApPCTBEHHBIN
CIIy’)KalllMi  OCYIIECTBISIET WJIM paHee OCYLIECTBISUT  OTHEIbHBbIE  (YHKIUHU
rOCYJapCTBEHHOIO YIIPABJICHUS, BHE 3aBUCUMOCTH OT CTOMMOCTH JTHX II0JapKOB
Y TTIOBOJOB JapECHUSI.

[IpencraBuTent0 HaHUMATENSA, B CIy4ae €CIH €My CTAJI0 M3BECTHO O MOJIYYEHUU
rOCYAapCTBEHHBIM CIIYXallUM TMoJapka OT (U3UUECKUX JHUI WM OpraHu3alui,
B OTHOILICHHH KOTOPBIX TOCYJIAapCTBEHHBIN CIYKAIIUM OCYIIECTBISIET WM paHEe
OCYUIECTBJISUT OT/AEJIbHbIE (PYHKIUU TOCYIapCTBEHHOIO YIPABICHUS, HEOOXOAUMO
OLICHUTbH, HACKOJIBKO IIOJYyYEHHBIM IOJAPOK CBA3aH C MCIOJHEHUEM JOJKHOCTHBIX



00sI13aHHOCTEH.

Ecim momapok cBsiZaH € HCHOJHEHHEM  JIOJDKHOCTHBIX — OOSI3aHHOCTEH,
TO B OTHONICHHH TOCYIapCTBEHHOTO CIIY)KAIleTO0 JOHKHBI OBITh MPUMEHEHBI MEpPhI
JUCHUIUIMHAPHOW ~ OTBETCTBEHHOCTH,  yYMTBIBasS  XapakTep  COBEPIICHHOTO
TOCYJAapCTBCHHBIM CITYy)KAIlUM KOPPYMIIMOHHOTO IPaBOHAPYIIECHUS, €ro THKECTh,
00CTOSITEIBCTBA, IPH KOTOPBIX OHO COBEPIICHO, COOJIOJCHHUE TOCYIapCTBEHHBIM
CIIyKalllUM JPYTUX OTPAaHWYCHHUN M 3alpeToB, TPCOOBAHHMHA O IMPEAOTBPAIICHUU HIIU
00 yperyaupoBaHUM KOH(IMKTA HWHTCPECOB M HCIIOJHCHUE WM OOS3aHHOCTEH,
YCTAaHOBJICHHBIX B IIEJISIX IPOTUBOACHCTBUS KOPPYIIIMH, a TAKKE IMPEAIICCTBYIONINC
pEe3yNbTaThl HCIIOTHEHUS TOCYJApCTBEHHBIM CIYKAIlMM CBOUX JIOJDKHOCTHBIX
00sI13aHHOCTEH.

Ecmm momapoxk He CBs3aH C WCIOJMHCHHEM JOJDKHOCTHBIX OOS3aHHOCTEH,
TO TOCYIAapCTBEHHOMY CITy’)KallleMy PEKOMEHIYeTCs yKa3aTh Ha TO, YTO TOJy4YeHUE
MOTAPKOB OT 3aWHTEPECOBAHHBIX (DU3UYCCKUX JIMII U OPTraHU3aIMil MOXKET HAaHECTH
YpOH peryTaIui rocyJapCTBEHHOTO OpraHa, U MO3TOMY SBJISIETCS HEXKeNaTeIbHBIM BHE
3aBUCUMOCTH OT TIOBOJIA JTaPCHHUS.

B ciyuae ecnu npencraBuTens HaHUMaTeN o0iagaeT nHdopMaIeil o Moxy4YeHUn
POJICTBEHHUKAMH TOCYJAapCTBEHHOTO CIY)KAIlEro MOAAPKOB OT (GU3UUECKUX JUI] U/WIH
OpraHu3alliii, B OTHOIIEHUU KOTOPHIX TOCYJAPCTBEHHBIN CITyKaIllUi OCYIIECTBIISAET UITU
paHee  OCYIIECTBISUI  OTAENbHBbIE  (PYHKIIMM  TOCYJapCTBEHHOTO  YIPABJICHHUS,
PEKOMEHTyeTCsI:

yKa3aTh TOCYJAPCTBEHHOMY CIyXKalemMy, 9To (DakT MOITYdYSHHUS TOJapKOB BJICUET
KOH(DJIMKT UHTEPECOB;

MPEIIOKUTh BEPHYTHh COOTBETCTBYIOIIMN TIOJAPOK WM KOMIIEHCHPOBATh €r0
CTOMMOCTB;

JI0 TIPUHATHS TOCYAAPCTBEHHBIM CITY)KAIIUM MEp 10 YPETYJIMPOBAHUIO KOH(IMKTA
WHTEPECOB OTCTPAHUTH TOCYAAPCTBEHHOTO CIIYXAIEr0 OT MCIOJHEHUS JTOJKHOCTHBIX
(cmyx)eOHbIX) OO0S3aHHOCTEH B OTHONIEHUH (GU3UYCCKUX JIMI W OpTaHU3aIlui,
OT KOTOPBIX ObUT MOTY4YEeH MOIapOK.

KommenTapui

YcTaHOBIIEH 3ampeT TOCYAApCTBEHHBIM  CIYXKAllUM  I0JIy4yaTb B CBS3U
C HCIIOJTHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH BO3HATPAXACHUS OT (PU3NYECKUX
Y FOPUINYECKUX JIUILI.

BMmecte ¢ Tem mpoBepsiemass oOpraHu3alus WM €€ TMPEACTABUTEIN MOTYT
MOMNBITATHCA  MOJIAPUTH  TOCYJAPCTBEHHOMY  CIY’XKAllleMy IOJApOK B  CBS3HU
C OOIIENPUHSTHIM MMOBOJIOM, HAallpUMEp, B CBSI3U C MPa3THOBAHUEM JHS POXKICHUS WU
WHOTO Mpa3aHuKa. B JaHHOW CHUTyallud MOJAPOK HE MOXKET OJHO3HAYHO CUUTATHCA
MOJTYYEHHBIM B CBSI3U C MCIOJIHEHUEM JOJKHOCTHBIX 00SI3aHHOCTEH M, CIEA0BATEILHO,
BO3HUKAET BO3MOKHOCTh OOOWTH 3alpeT, YCTAHOBJICHHBIM B 3aKOHOJATEJIbCTBE.
Tem He MeHee HEOOXOUMO YUUTHIBATh, YTO MOTYYSHHUE TTOIapKa OT 3aMHTEPECOBAHHOMN
OpraHW3allid CTAaBUT TOCYJAPCTBEHHOTO CIYXAIleT0 B CHUTYallMi0 KOH(IJIHMKTA
uHTEpecOB. IlomydyeHHass BBIrOJA MOXKET HEraTUBHO IIOBIUSATH HA HCIOJHEHUE
UM JIOJDKHOCTHBIX OOSI3aHHOCTEH M OOBEKTUBHOCTH NMPUHUMAaEMbIX pemieHuid. Kpome



TOTO, TaKWe JEHCTBUS MOTYT BbI3BaThb Yy TpaxaaH OOOCHOBAHHBIE COMHEHUS
B OECIPUCTPACTHOCTH T'OCYAAPCTBEHHOIO CIIY’Kallero M TEM CAMbIM HAHECTH yLIEpO
pemyTanuy rocyJapCTBEHHOTO OPraHa ¥ rOCYJapCTBEHHOM CIIy>KObI B LIETIOM.

To ke camoe OTHOCUTCS M K IOJapKaM, IIOJIy4aeMbIM OT 3aUHTEPECOBAHHOMN
OpraHM3allMd  POJCTBEHHUMKAaMU TOCYJAapCTBEHHOIO ciyxaiero. JleWcTByromiee
3aKOHO/ATEIbCTBO HE YCTAHABIMBAET HUKAKUX OTPAHUYEHUI HA MOJIy4EHHE MOJIapKOB
U UHBIX OJlar pPOJACTBEHHHMKaMH TOCYJAapCTBEHHBIX ciykamux. Hecmorps Ha 37O,
CIIEyeT YYMTHIBaTh, YTO B OOJBIIMHCTBE CIIy4yaeB MOJOOHBIE MOJAPKH BbI3BAHBI
KEJIaHWeM OOOWTH CYIIECTBYIOUIME HOPMATUBHBIE OrPaHUYEHUS U  IOBIUATH
Ha JIEUCTBUS U PELIEHUS TOCYAAPCTBEHHOTO CITY’KaIIero.

4.2. Onucanue CUTyamuu

locyoapcmeennwiiit.  cayscawuti  ocywjecmeisiem — omoenvHvie  (YHKYUU
20CY0apCmeeHHo20 YNpasieHus 6 OMHOWEHUU QuU3UYeCKux auy Ui Opeanu3ayull,
KOmopvle NpedoCmasisaiy Uil npeooCcmasisaom yciyeu, 6 moM Hucie Nniammbie,
20CY0apCmMEEeHHOMY CAYHCAWEMY, €20 POOCMBEHHUKAM UIU UHBIM JUYAM, C KOMOPbIMU
CBA3AHA TUUHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

Mepbl nipea0TBpPAlleHUS U YPeryJIupoOBaHUs

['ocynapCTBEHHOMY CIIyXallleMy CIeyeT YBEIOMHUTH MPEACTABUTES HAaHUMATEIIS
U HEMOCPEJICTBEHHOTO HayajJbHUKA B THUCBMEHHOM ¢GopMe O HaJIUYUU JTUIHOM
3aMHTEPECOBAHHOCTH.

IIpencraButento HaHUMATENS CIEAYET OLICHWUTh, ACHCTBUTEIBHO JIM OTHOIICHUS
rocyJ1IapCTBEHHOTO CITY>KallleTo c yKa3aHHBIMU bu3nIeCKUMU JINLIAMH
U OpraHu3alUsIMUA MOTYT MPUBECTH K HEOOBEKTUBHOMY UCIIOJTHEHUIO UM JOJIKHOCTHBIX
oOsi3aHHOCTEe. Ecin BEpOSITHOCTh BO3HUKHOBEHUS KOH(JIMKTAa WHTEPECOB BBICOKA,
PEKOMEHAYETCSl  OTCTPAaHUTh TOCYJapCTBEHHOTO  CIYKaIlero OT  HCIOJHEHUS
JIOJDKHOCTHBIX  (CITY’KEOHBIX) O0O0SI3aHHOCTEH B OTHOIICHMM (DU3UYECKUX JIMI] WU
OpraHu3alliid, KOTOpPbIE MPEIOCTABISUIM WM MPEIOCTABIAIOT YCIYyTd, B TOM YHCIE
IJIaTHBIE, TOCYJApPCTBEHHOMY CIIyXKallleMy, €ro POJCTBEHHUKAM WJIM WHBIM JIMIIaM,
C KOTOPBIMHU CBSI3aHa JIMYHASI 3aMHTEPECOBAHHOCTD ITOCYAaPCTBEHHOIO CITY>KAIIIETO.

4.3. Onucanue CUTyamuu
Tocyoapcmeennbiii cyscawiutl noayuaem nooapku om c60e20 HenocpeoCneeHH020
NOOYUHEHHO20.

Mepbl npeaoTBpalieHus U yperyJaupoBaHusi

['ocynapcTBeHHOMY — CiyXalleMy pEeKOMEHAYETCs He MNPUHUMATh TMOJApKU
OT HEMOCPEACTBEHHBIX MOJAYMHEHHBIX BHE 3aBUCUMOCTH OT UX CTOMMOCTH M MOBOJA
napenusi. OCOOEHHO CTPOro cleAyeT MOAXOAUTh K MOIYUYEHUIO PEryJsipHbIX MOJAPKOB
OT OJIHOTO JTAPUTEIS.

[IpeacraBuTento HaHMMATENs, KOTOPOMY CTaJO0 M3BECTHO O IMOJIYYEHUU
rOCYAapCTBEHHBIM ~CIIY)KAalllUM TOJAPKOB OT HENOCPEJICTBEHHBIX MOJYMHEHHBIX,



ClleqyeT yKa3aTh TOCYIapCTBEHHOMY CIyXKalleMy Ha TO, YTO MOJOOHBIA MOJapOK
MOXET PacCMAaTPUBATBCA KaK ITOJIYYECHHBIM B CBSI3M C HCIIOJHEHHEM JOJKHOCTHBIX
OOSI3aHHOCTEW, B CBSI3M C YEM IMOA0OHAs TpPAaKTHKa MOXET TOBJICYh KOHQIHUKT
MHTEPECOB, a TAKXE PEKOMEHIOBATh TOCYJIApPCTBEHHOMY CIIyKalleMy BEPHYTH
HOJTyYEHHBIN MTOIapOK JTAPUTEIIO B LENAX IPEJOTBPAICHNUS KOH(DINKTAa HTHTEPECOB.

5. KoH(pJIMKT MHTEPECOB, CBA3AHHbIN ¢ UMYIECTBEHHBIMH 00513aT€JILCTBAMM U
Cy1eOHBIMH pa30upaTeibCTBAMU

5.1. Onucanmne curyanuu

L'ocyoapcmeennbiil cayxrcawuii yuacmayem 6 0CyujecmeienHu 0moeibHblX YHKYU
20CY0apCmeeHHo20 YNpAasieHuss 6 OMHOWEHUU Opeanu3ayuu, nepeo KOmopou cam
20CY0apCmEeH bl Cycawuil U (uiu) e2o poOCMBEeHHUKU UMeIOm UMYWeCmBeHHble
obs13amenbemaa.

Mepsl npegoTBPallleHUs ¥ YPeryJIUPOBaHUSA

B »sTroM ciyyae TOCYZapCTBEHHOMY CHY’KallleMy M €ro pOJCTBEHHUKAM
PEKOMEHJIyeTCsl  YperyJMpoBaTh  HMMEIONIUMECS HMMYIIECTBEHHbIE  00s3aTelbcTBa
(BBIIUIATUTH JIOJIT, PACTOPTHYTH JOTOBOP apeH bl U T.1.). [Ipu HEBO3MOKHOCTHU ClieNaTh
3TO, TOCYJAPCTBEHHOMY CIIYXalIEMy CIIEyET YBEIOMHTH MPEIACTABUTENS] HAHUMATENS
U HEMOCPEACTBEHHOIO HAYaJIbHMKA O HAJIWYMUA JIMYHOM 3aMHTEPECOBAHHOCTH
B MIMCbMEHHOM (hopme.

[IpencraBuTtento  HaHUMATENsl  PEKOMEHIyETCsA, IO  KpalHel  mepe,
JI0 YperyJIMPOBaHUSI UMYIIECTBEHHOIO 0053aTEIhCTBA OTCTPAHUTH T'OCYJAPCTBEHHOTO
CITY’KaIllero OT UCIOJHEHUS JTOKHOCTHBIX (CITY>KEOHBIX) 005I3aHHOCTEH B OTHOIICHUU
OpraHu3aluu, nepes KOTOpOM caM TOCyHapCTBEHHBIA CIIYKAIlMM, €r0 POJACTBEHHUKHU
WJIU UHBIC JIUIA, C KOTOPBIMU CBSI3aHA JIUYHAsI 3aMHTEPECOBAHHOCThH TOCYJAPCTBEHHOTO
CIIy’Kalllero, UMEIOT UMYILECTBEHHbIE 00s13aTENbCTRA.

5.2. Onucanue cUTyaluu

LI'ocyoapcmeennblil cryscawutl yuacmeyem 6 oCyujecmeieHuu OmoeabHulX QYHKYul
20Cy0apcmeenHo20 ynpaeieHus 6 OMHOWEHUU KPeOumopo8 opeanu3ayuil, 61adeabyamu
U paboOmHuUKamu  KOMOPIX  AGNAIOMCA  POOCMEEHHUKU — 20CYOAPCMBEHHO20
cydrcauyeco.

Mepbl npeI0TBpAaLeHHsT M YPeryJIMPOBaAHUS

['ocymapcTBEHHOMY CITy’KallleMy CIEAYeT YBEAOMHUTH MPEACTABUTEIS HaHUMATEIs
U HEMOCPEACTBCHHOIO HayaJbHMKA O HAJIWYUM JIMYHOW 3aWHTEPECOBAHHOCTH
B MMCbMCHHOU (popMme.

[TpencraBuTeNf0 HAaHUMATENI PEKOMEHIYETCS OTCTPAHUTh TOCYIapCTBEHHOTO
CITy’KaIl[eT0 OT HMCIIOJIHCHUS JOJKHOCTHBIX (CITY)KEOHBIX) 00S3aHHOCTEH B OTHOIICHUH
KPEAUTOPOB OpTraHW3aIfii, BJIAJCIBIIAMA WIH COTPYAHHKAMH KOTOPBIX SIBIISTFOTCS
POJICTBEHHUKH TOCYJApCTBEHHOTO CITY>KaIllero HWJIM WHBIC JIUIA, ¢ KOTOPHIMU CBS3aHa
JIMYHAs 3aHHTEPECOBAHHOCTD TOCYIaPCTBEHHOTO CITY KAIIIETO.



5.3. Onucanue curyanuu

Tocyoapcmeennniil ciysxcawull yuacmeyem 8 0CyuleCmeieHuu OmoeabHbiX QyHKyuil
20CY0apCmMEeHH020  YNPAGIeHUs. 6 OMHOWEHUU OpP2anu3ayuy, KOomopas umeem
UMYWecmeenHble  0053ameibcmea  nepeo  20CYOapPCMEEeHHbIM — CILYNCAWUM, €20
POOCMBEHHUKAMU — WIU — UHBIMU — JUYAMU, C  KOMOPLIMU  C6A3aHA  JIUYHAS
3AQUHMEPECOBAHHOCb 20CYOAPCMBEEHHO20 CILYHCAUIE2O.

Mepb! npeA0TBPALICHUA U YPEr'yJIUPOBAHUSA

['ocynapCTBEHHOMY CIIyXalleMy CIEIyET YBEIIOMUTh MPEACTABUTENS] HAHUMATENS
U HEMOCPEJICTBEHHOTO HayaJlbHUKA B MHCHMEHHOW QopMe O HAIMYUW JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento HAHUMATEJIs PEKOMEHYETCH, o KpanHeu Mepe,
JI0 YPETYIHPOBAaHMS MMYIIECTBEHHOTO 0053aTebCTBA OTCTPAHUThH TOCYAApCTBEHHOTO
CITY’KaIllero OT UCIOJHEHUS JTOKHOCTHBIX (CITYy>KEOHBIX) 00513aHHOCTEH B OTHOIICHUU
OpraHu3alluu, KOTOpasi ~ MMEEeT  HMYIIECTBEHHbIE  00s3aTelbcTBa  Mepe/
rOCyJapCTBEHHBIM CIY’KalllUM, €0 POACTBEHHUKAMU WJIM UHBIMH JIUI[AMHU, C KOTOPBIMH
CBSI3aHA JINYHAS 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CITYKaIllETO.

5.4. Onucanne cUTyanunu

T'ocyoapcmeennniil cyscawyuil, €20 poOCMEEHHUKY UIU UHble JUYd, C KOMOPbIMU
CBA3AHA UYHASL 3AUHMEPECOBAHHOCL 20CYOAPCMBEHHO20 CYHCAWe20, YUACMBYIOm
8 oejle, paccmMampusaemom 8 cyo0eOHOM pazbupamenvbcmee ¢ QU3ULeCKUMU TUYAMU
U  opeaHuzauUAMU, 6 OMHOWIeHUU KOMOPbLIX TOCYAAPCTBEHHBIA  cayorcauyuti
ocywecmensaem omoenvhvie QYHKYUU 20Cy0apCmeeHHo20 YNpasieHus.

MepbI npeaoTBpanieHus U yPeryJupoBaHusi

['ocymapcTBEHHOMY CyKalieMy CIeAyeT YBEIOMUTH MPEACTABUTEIS HAaHUMATEIIS
U HEMOCPEJICTBEHHOTO HayaJlbHUKAa B MMHCHbMEHHOW ¢opMe O HAIWNYAA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTenio HaHUMATENsI PEKOMEHIYETCS OTCTPaHUTh TOCYJIapCTBEHHOTO
CJIy’KallleT0 OT MCTOJHEHUS JOJDKHOCTHBIX (CIIyKEOHBIX) 00S3aHHOCTEH B OTHOIICHUU
bu3MYecCKuX JIMII U OpraHu3aliid, KOTOphIE HAXOIATCS B CTaguu CyneOHOTO
pa30upaTesbcTBa ¢ TOCYJAPCTBEHHBIM CITY)KAIllUM, €r0 POJICTBEHHUKAMU WM WHBIMU
JUIAMHU, C KOTOPHIMU CBsI3aHa JUYHAs 3aWHTEPECOBAHHOCTH TOCYAapCTBEHHOTO
CITY>KaIleTo.

6. KoH(piuKT MHTEPECOB, CBSI3aHHBIM ¢ B3aUMO/AeiicTBMEM ¢ ObIBIIMM
padoroaaresieM U TPYAOYCTPOCTBOM IOCJI€ YBOJIbHEHUS C TOCYIapPCTBEHHOM
CJIYKOBI

6.1. Onucanmne cuTyauuu

T'ocyoapcmeennbiii ciyjicawuti yuacmeyem 6 oCyuecmeneHuy OmoeabHulX QYHKYUll
20CY0apCmeenHo20  YNpaeneHuss 6  OMHOWeHUU  Op2aHU3ayuu,  1a0enbyeM,
pyKosooumenem Ui  pabOMHUKOM —KOMOPOU OH  AGIAICA 00  NOCMYNIEHUs



HA 20CY0ApPCMEEHHYI0 CYHCOY .

Mepbl npeaoTBpalieHust U ypPeryJaupoBaHusi

['ocymapcTBeHHOMY CIyXKalleMy B CiIy4ae MOPYYCHHS €My OTICIBbHBIX (DYHKITUH
rOCy/IapCTBEHHOTO  YIpPAaBJIICHWS B  OTHOIICHWHM  OpraHU3allid,  BIAJETbIEM,
PYKOBOIUTENIEM WM pPaOOTHUKOM KOTOPOH OH SBISUICS JO TOCTYIUICHHS
Ha TOCYIapCTBEHHYIO CITYKOY, pEKOMEHAYETCS YBEAOMUTH MPEICTABUTENS HAHUMATEIISI
U HEMOCPEACTBEHHOTO HadallbHWKa B THUChbMEHHOW (opme o dakrte mpeaspirymei
paboThl B JaHHOW OpraHW3alid U O BO3MOXKHOCTH BO3HUKHOBEHHUS KOH(IMKTHON
CUTYaIIHH.

[IpencraBuTento HAaHUMATEJIs PEKOMEHTyeTCS OIICHUTb, MOTYT
J¥ B3aUMOOTHOLIEHHS TOCYAApCTBEHHOTO CIyXalero ¢ ObBIIMM paboTomaTenem
MOBJIMATh HAa OOBEKTUBHOE HWCIIOJHEHUE OJDKHOCTHBIX OOS3aHHOCTEH W TIOBIICYb
KOHQIUKT UWHTepecoB. B ciaywae ecnu cymecTByeT Oojblas BEpOSTHOCTH
BO3HMKHOBEHUSI KOH(DJIMKTAa MHTEPECOB, MPEACTABUTEII0 HAHUMATENS PEKOMEHIYETCs
OTCTPAaHUTh  TOCYJApCTBEHHOTO  CIYXAallero OT  HCHOJHEHUS  JOJDKHOCTHBIX
(ciy>keOHBIX ) 00513aHHOCTEN B OTHOLIIEHUU OBIBILIETO paboTOAATEIIS.

KommenTapuii

['ocynapcTBeHHBIM CHyKalllMi, TOCTYNHUBIINN Ha TOCYJapCTBEHHYIO CIYXOy
B TOCYJApCTBEHHbI OpPraH W3 OpPraHU3AlMH YacTHOTO CEKTOpa, MOXKET COXPaHUTh
JIPY’KECKHE OTHOIIEHUS CO CBOMMHU OBIBIIMMM KOJUIETAaMH M CHUMIIATHIO K JTOHU
opraHuzald B 1enoM. Bo3MmoxHa u oOpaTHas cuTyauus, 0OpU KOTOpPOH
rOCYJIapCTBEHHBIN CIYy)KalllUi MO TEM WIM WUHBIM NPUYMHAM HCTBITHIBAET HENPHUI3Hb
K ObIBIIEMY PAaOOTOAATEIIO.

W npyxeckoe, © BpaxaeOHOE OTHOIIEHHE K MPOBEPSEMON OpraHu3aldud MOTYT
BOCIIPEMSATCTBOBATh OOBEKTUBHOMY HCIIOJIHEHUIO TOCYIAApPCTBEHHBIM CIIYKAIIUM €T0
JIOJKHOCTHBIX 00SI3aHHOCTEM.

[Ipu >TOM HEOOXOAMMO OTMETHUTh, YTO HAJIMYMWE CUMIIATUMA WJIA AHTUIIATUU
K ObIBIIEMY pabOTO/IATENI0 B COOTBETCTBUU C JCHCTBYIONIUM 3aKOHOJATEIHCTBOM HE
MOXET CUMUTAThCS JIMYHOW 3aUHTEPECOBAHHOCTHIO, T.K. HE BJIEYET BO3MOKHOCTH
MOJYYEHHSI JOXOMOB [JIsi TOCYJAApPCTBEHHOIO CIIYXKAaIlEro, WICHOB €ro CEMbH WIH
OpraHu3aluii, ¢ KOTOPHIMU TOCYJAPCTBEHHBIN CIIyKallluidi CBsi3aH (PMHAHCOBBIMH WJIU
WHBIMU 00513aTEILCTBAMU.

TeM He MeHee cleAyeT Y4YUThIBaTh, YTO B COOTBETCTBHUU C MYyHKTOM S5 dHacTu 1
ctatbu 18 @DenepanbHoro 3axkoHa No 79-D3 rpaxxgaHCKui ciayxamuil oOsi3aH He
COBEpIIaTh JICUCTBHUS, CBSA3aHHBIC C BJIMSHUEM KAKUX-JTUOO JIMYHBIX, UMYIIECTBEHHBIX
((puHAHCOBBIX) U MHBIX UHTEPECOB, MPEMITCTBYIOMINX TOOPOCOBECTHOMY HCIIOTHEHHUIO
JOJKHOCTHBIX 00S13aHHOCTEH.

6.2. Onucanmne curyanuu

T'ocyoapcmeennvlil caysjcawuii 6eoem nepezogopvl 0 MmpyooyCmpolcmee nocie
YBONbHEHUS ¢ 20CYOAPCMBEHHOU CLYHCObL HA pabomy 6 Op2aHu3ayuio, 6 OMHOUEHUU
KOMOpOU OH ocyuwjecmensem omoenvhvie QYHKYUuU 20Cy0apcmeeHH020 YNPAGIeHUsL.



Mepsl npeg0TBPAILlEeHUS U yPeryJupoBaHusl

['ocymapCTBEHHOMY CIy’KallleMy PEKOMEHIYETCS BO3JECPKUBATBCA OT BEIACHUS
MIEPErOBOPOB O TMOCIEAYIOUIEM TPYAOYCTPOMCTBE C OpPraHU3alUsIMU, B OTHOIICHUU
KOTOPBIX OH OCYIIECTBISIET OTAEIbHbIE (YHKIHUU TOCYIAPCTBEHHOIO YIPABIICHUS.
[Ipy MOCTYIMJIEHMM COOTBETCTBYIOIIMX MPEIIOKEHUI OT IMPOBEPSAEMON OpraHu3alnuu
rOCyAapCTBEHHOMY CJIYyXKallleMy PEeKOMEHAYETCs OTKa3aThCs OT HMX OOCYKIEHUs
JI0 MOMEHTA YBOJIbHEHHUSI C TOCYIAPCTBEHHOM CITy>KOBI.

B caydae ecnaum ykazaHHbIE TIEPETOBOPHI O MOCIEAYIOUNIEM TPYAOYCTPOMCTBE
Ha4yaJucCh, TOCYJAPCTBEHHOMY CIy)KAIlEeMy CIIEAyeT YBEIOMUTH IPEICTABUTENS
HAaHUMATeJsl W HETOCPEJCTBEHHOTO HadaJlbHUKA B MHUCHMEHHOW (OpMe O HAIMYUU
JIMYHOM 3aNMHTEPECOBAHHOCTHU.

[IpencraBuTent0 HaHUMATENsl PEKOMEHIYETCS OTCTPaHUTh TI'OCYIAapCTBEHHOTO
CITY’KaIllero OT UCIOJHEHUS JTOKHOCTHBIX (CITYy>KEOHBIX) 00SI3aHHOCTEH B OTHOILICHUU
OpraHM3alln, C KOTOPOW OH BENET NEPETOBOPHI O TPYAOYCTPOMCTBE NOCIE YBOJIBHEHUS
C TOCYJapCTBEHHOU CITY>KOBI.

C Tpyn0oycTpOoiCTBOM OBIBIIUX TOCYJAAPCTBEHHBIX CIYXKAIIUX TaKXKe CBSI3aH IIEJIbIN
P cUTyalldid, KOTOphIE MOTYT TOBJIEYb KOH(MDIUKT WHTEPECOB U HAHECTH YIIepO
pernyTaiyy rocyJapCTBEHHOTO OpraHa, HO MPH 3TOM HE MOTYT OBITh B HEOOXOIMMOM
CTEIIEHH YPETYJIMPOBaHbI B pAMKaXx JICMCTBYIOIIETO 3aKOHOAATENbCTBA, HAIIPUMED:

OBIBIIMKA TOCYJapCTBEHHBIM CIy>KalllMid TOCTyMaeT Ha paboTy B YaCTHYIO
OpraHM3alMI0, PETYISAPHO B3aWMMOJCHUCTBYIOIIYI0O C TOCYJApCTBEHHBIM OPIaHOM,
B KOTOPOM T'OCYJApPCTBEHHBIN CIIyKalllUi paHee 3aMenian T10KHOCTb;

OBIBIIMK TOCYAApCTBEHHBIA CIIyXallUil CO3/1aeT COOCTBEHHYIO OpraHU3aluio,
CYIIECTBEHHOW  4YacTbl0  JEITEIBHOCTH  KOTOPOM  SIBIIAETCA  B3aMMOJCHCTBUE
C TOCYIAapCTBEHHBIM OpPraHOM, B KOTOPOM TOCYJApPCTBEHHBIM CIIYXKAallUd paHee
3aMelall JOJKHOCTb;

rOCYJapCTBEHHBINA CITY)KAIIUNA MPOJABUTACT OMPECICHHBIC MPOEKTHI C TeM, YTOObI
MOCJI€ YBOJIbHEHHSI C TOCYIApPCTBEHHOM CITy>KObI 3aHUMAThCSl UX peaTn3aliien.

7. Cutyanum, CBsi3aHHbIE ¢ SBHBIM HApYLIEHHEM IOCYIapCTBEHHBIM
CJIYKAIIAM YCTAHOBJICHHBIX 3alIpeTOB

7.1. Onucanue CUTYyauMu

Ll'ocyoapcmeennblii cnyoscawutl nonyyaem Hazpaovl, NOYEmHvle U CHEYUATbHble
36aHUsL (3a UCKIIOUEHUEM HAYYHBIX) OM UHOCMPAHHBIX 20CYOAPCME, MeHCOYHAPOOHbLX
opeanusayull, a maxdice NOJUMUYeCcKUx napmuil, Opysux ooujecmeenHvix 00beOuHeH Ul
U penueuo3HbIX 00beOUHEHULI.

Mepbl npegoTBpanieHusi U yperyJiupoBaHusi

B coorBercTBHM ¢ myHKTOM 11 wactu 1 craten 17 ®enepanbHoro 3akona Ne 79-D3
IpaXIaHCKOMY CITy’KalleMy 3alpeliaercs NpUHUMATh 0e3 MUCHbMEHHOIO pa3pelieHust
IIPEICTABUTEINSI HAHUMATEINSI Harpajpl, IOYETHBIE U CHIELUAIbHBIE 3BaHNUS MHOCTPAHHBIX
roCyAapcTB, MEXAYHAPOJHBIX OPraHW3alUi, a TAKKE MOJUTHUYECKUX NapTHH, APYrHX
OOIIECTBEHHBIX 00bETUHEHUIN U PEIUTUO3HBIX OOBEAUMHEHUH, €CIIU B €T0 JIOJKHOCTHBIE



00S3aHHOCTH  BXOJUT  B3aUMOJEHUCTBUE C  yKa3aHHBIMH OpraHu3alusIMu
1 00BEIUHEHUSIMH.

[IpencraBuTento HaHUMATENd NPU MPUHATHH PEHICHUS O NPEAOCTABICHUU WIIU
HEMPEJIOCTAaBIICHUN  pa3pelieHus] PEKOMEHIYeTCsl yAeIuTh 0co00€ BHUMaHUC
OCHOBAHUIO U 1IN HArpa)KJeHUs, a TaKKe TOMY, HACKOJIBKO IOJIydEeHHE TPaKIaHCKUM
CITY’KallldM Harpajibl, IOYETHOTO U CIIEIHATBLHOTO 3BaHMS MOXKET MOPOJIUTh COMHEHHE
B €ro OeCIIPUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. Onucanue CUTyalunu

locyoapcmeennvlii  cayycawuti 8 Xxode Npo8edeHUss KOHMPOIbHO-HAO30PHBIX
Meponpusmuil obHapyodicusaem HapyuleHus. 3aKkonooamenvcmed. 1 ocyoapcmeenmbiil
CAYAHCAUWULL peKOMEeHOYem opeaHuzayuu OJisl YCMpaHeHus: HapyuleHUuti 80CNOJIb308AMbCsL
YCyeamu KOHKpemHOU KOMUAHUU, 81A0ebYaMU, PYKOBOOUMENAMU UTU COMPYOHUKAMU
KOMOPOU SA6AAI0MC POOCMEEHHUKU 20CYOAPCMBEHHO20 CAYHCAUe20 UIU UHble JUYd,
C KOMOPbIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CILYHCAUYE20.

Mepbl npegoTBpalieHuss U yperyJiupoBaHusi

['ocynapcTBEHHOMY CiIy’KalleMy IIPH BBIBJICHHH B XO0JI€ KOHTPOJIbHO-HAI30PHBIX
MEpOINPUATHA HAPYIICHUHA 3aKOHOJATEIbCTBA PEKOMEHIYETCS BO3AEPIKATHCA OT Jadu
COBETOB OTHOCHUTEIBHO TOTO, KAaKUE€ OpraHU3allid MOTYT OBITb MPUBJICYEHBI IS
YCTPaHEHHMsI 3TUX HapyLICHUM.

KommenTapuii

JlaHHas cuTyanus B LEJIOM aHAJIOTMYHA CUTyalWH, PACCMOTPEHHOW B IIyHKTE 2.2.
[Ipu 3TOM «COBETBI», PEIOCTABISIEMbIE TOCYAAPCTBEHHBIM CIIY>KAIlUM ITPOBEPSIEMbIM
OpraHu3alysM, MOTYT ObITh MO-pa3HOMY O(QOPMIIEHBI: OHU MOTYT MPEIOCTaBISATHCS
B ycTHOHl (opme, B (opme muceM, MEPEYHH PEKOMEHAYEMBIX OpPraHM3aluid MOTYT
pa3MelnaTbes Ha caiiTeé COOTBETCTBYIOLIETO rOCYAapCTBEHHOIO opraHa u T.4. B mro6oM
clly4ae, €CJIM TOCYJAapCTBEHHBIH CIY)KAIMA HE MPOCTO MH(DOPMUPYET MPOBEPSIEMYIO
OpraHu3aluio 000 BCEX KOMIIAHUAX, MPEJOCTABISIOIUX B JAHHOM PETHOHE YCIYTH,
HEOOXOJMMbIE JUIsl YCTPAHEHUS BBISBICHHBIX HapyLIEHUM, a BbLACNAET KaKHe-TO
KOHKPETHbIE OpraHU3aluy, 0J00HOE MOBEICHUE SIBISETCS HApYIICHUEM W MOJJICKUT
PacCMOTPEHHIO Ha 3acellaHuu Komuccuu. HecmoTps Ha TO 4YTO pEeKOMEHIauuu
rOCyJIlapCTBEHHOI'O  CIY’>Kalllero MOTYT ObITh  OOYCJIOBJIEHbl HE KOPBICTHBIMHU
COOOpaXEHUSIMH, a CTPEMJIEHUEM O0ECIeUnTh KaueCTBEHHOE yCTpaHEHUE HapyIlIEeHUH,
110/100HBIE COBETHI 00ECIEUNBAIOT BO3MOKHOCTD MOJIYUYEHHS JOXO0B POACTBEHHUKAMU
rOCyAapCTBEHHOTO  CIIYXKallero WM HWHBIMH  CBSI3AHHBIMU C HUM  JIMLIAMU
U, CJIEIOBATEIbHO, MPUBOAAT K BO3HUKHOBEHUIO TUYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanmne cuTyanuu

l'ocyoapcmeennblil  cuyoscawjutl  BbINOJHAEM  UHYIO — ONAAYUBAEeMYl0  pabomy
8 Op2aHU3ayuUsx, PUHAHCUPYEMBIX UHOCIMPAHHBIMU 20CYO0apCmEamu.

Mepbl npeaoTBpalnieHus U yperyJaupoBaHusi



B coorBercTtBuM ¢ myHkTOoM 17 wactu 1 cratbu 17 @enepanpHoro 3akona Ne 79-03
IPaXXIaHCKOMY CIIy’)KallleMy 3alpeliaeTcsl 3aHUMaThcsl 6€3 MUCHbMEHHOIO Pa3perieHus
NOpPEICTAaBUTENS HAHUMATeNs OIJIaYuBaeMON  JIEATENbHOCTHIO, (PUHAHCHUPYEMOMH
UCKJITIOYUTENIFHO 3@ CYeT CpPEeICTB MHOCTPAHHBIX TOCYIApCTB, MEXKIYHAPOTHBIX
¥ WHOCTPAHHBIX OpPraHU3allUil, MHOCTPAHHBIX TPaKIaH M JIUI 0e3 Ipa)KIaHCTBa, €CIH
MHOE HE MPeIyCMOTPEHO MEXIYHAapOAHBIM JoroBopoM Poccuiickoii @enepauuu uiu
POCCHUIICKIM 3aKOHO/IATEIILCTBOM.

[IpencraBurento HaHUMATENs HPU MPUHATHH PEHICHUS O TMPEIOCTABICHUU WIIH
HETpEeJOCTaBICHUH YKAa3aHHOTO pa3pelleHuss PEeKOMEHIYeTCs YAEIUTbh o0coboe
BHUMaHHE TOMY, HACKOJBKO BBINOJHEHHE TIPAKAAHCKAM  CIYXKAallUM  HHOHN
OIJIaYMBaeMON pPaOOTHl MOXKET MOPOJUTH COMHEHHE B €ro OeCHpHUCTPaCTHOCTH
U O0BEKTUBHOCTH, @ TAK)KE BBISICHUTH, KAKYI0 HMEHHO pabOTy OH TaM BBITIOJIHSET.

7.4. Onucanue CUTyalMu

T'ocyoapcmeennwiil  cayxcawuii UcCnoab3yem uH@GOpMayuio, HOJVHEHHYI0 8 X00e
UCNOJIHEHUSL  CAYHCEOHbIX 003aHHOCMeEN U 8DEeMEHHO HeOOCMYNHYIO  WUPOKOU
obwecmeeHHoCcmU, Ol NOJYHEHUSI KOHKYPEHMHbIX Npeumywecms npu cosepuleruu
KOMMep4eCKUux onepayuil.

Mepbl npeaoTBpanieHusi U yperyJiupoBaHusi

['ocynapcTBeHHOMY Clly)KallleMy 3alperniaeTcsl pasriamiaTh HIA HCIOJIb30BaTh
B IIEJSAX, HE CBS3aHHBIX C TOCYJApCTBEHHOW CIIY»OOW, CBEJIEHUSA, OTHECCHHbBIC
B COOTBETCTBUU C (elepadbHbIM 3aKOHOM K CBEJICHUSM KOH(DHUICHIIMAIBEHOTO
XapakTepa, WU CIyXkeOHyr HWH(GOpPMAIUIO, CTaBIIUE€ €My HW3BECTHBIMH B CBSI3U
C HWCTOJHEHUEM JOJHKHOCTHBIX OO0S3aHHOCTEW. YKa3aHHBIM 3ampeT pachpoCTpaHseTcs
B TOM 4YHCJIC ¥ Ha MCTOJb30BaHNe HEKOH(PHUICHIIMAIBHON HHPOpMAIIUU, KOTOpas JIUITh
BPEMEHHO HEJIOCTYIHA IUPOKON OOIIECTBEHHOCTH.

B B3 ¢ 3TUM TOCYZapCTBEHHOMY CIIy)KAIlleMy CJCAYeT BO3JICPKHUBATHCS
OT WCIIONB30BAaHUS B JIMYHBIX IEIAX CBEACHHM, CTABIIUX €My H3BECTHBIMH B XOJI€
WCITOJTHCHMSI CITY)KEOHBIX 00SI3aHHOCTEH, 0 TeX TOp, MOKa ATH CBEICHUS HE CTaHYT
JOCTOSTHUEM IITHPOKOM OOIIECTBEHHOCTH.

[IpencraBuTeno HaHUMATENs, KOTOPOMY CTaJIO M3BECTHO O (haKTe MCTIOIB30BAHUS
rOCyJapCTBEHHBIM CIY>KallluM HH(pOpManuu, TMOJYyYEeHHOM B XOJE HCIOJHEHUS
CIIy’KEOHBIX 00S3aHHOCTEW U BPEMEHHO HEJIOCTYIMHOW MIMPOKON OOIIECTBEHHOCTH, IS
MOJIYYCHHUS] KOHKYPEHTHBIX MPEUMYIIECTB MPU COBEPIICHUH KOMMEPUYECKHUX OTEepPaInid,
PEKOMEHIyEeTCSI PACCMOTPETH BOIIPOC O MPUMEHEHUH K TOCYJIaPCTBEHHOMY CIIyKaIleMy
MEp JUCUUIUIMHAPHOW OTBETCTBEHHOCTH 3a HapyIICHUE 3alpeToB, CBSI3aHHBIX
C TOCYapCTBEHHOMN CIIyOOMW, yUWUTHIBAs XapakKTeP COBEPIIECHHOTO TOCY/IapCTBEHHBIM
CIIy’KaIlliM KOPPYIITHOHHOTO TPAaBOHAPYIICHUS, €0 TSHKECTh, OOCTOSTENBLCTBA, IMPHU
KOTOPBIX OHO COBEPIICHO, COOJIIOJIEHHE TOCYJAPCTBEHHBIM CIIYXKAIlUM APYTHX
OTpaHUYCHHUIM W 3amlpeToB, TPEOOBAHMW O MPEIOTBPAIICHHH WU 00 yperyJIupOoBaHUHU
KOH(DJIMKTAa WHTEPECOB W HCIIOJIHCHHE WM OO0S3aHHOCTEH, YCTAaHOBJICHHBIX B IIEISIX
MPOTUBOJCHCTBHSI KOPPYIIIIHHA, a TaKKe MPEAIICCTBYIOIINE PE3YIbTaThl MCIOJTHEHUS
rOCYapCTBEHHBIM CITY)KAIlTUM CBOUX JIOJDKHOCTHBIX 00SI3aHHOCTEH.

B ciyuae ycraHOBIeHUs TPHU3HAKOB TUCIUILIMHAPHOTO MPOCTyNKa OO0 (akTa



COBEPIIEHUS TOCYJAPCTBEHHBIM CIYXKAaIllMM JESHUs, COJEp)Kallero MpU3HAKU
aJMUHUCTPATUBHOTO  IPABOHAPYIIEHUsS WM COCTaBa MPECTYIUICHUsA, JaHHas
uHbOpMaIUs MPEJCTABIACTCA PYKOBOAUTENIO FOCYAAPCTBEHHOTO OpraHa Ui peiieHus
BOMpPOCa O MPOBEJICHUU CIYKEOHOW MPOBEPKH U MPUMEHEHUH MEp OTBETCTBEHHOCTH,
PEIyCMOTPEHHBIX HOPMAaTUBHBIMU MPAaBOBbIMU akTamu Poccuiickoit @enepanuu, 1160
nepeaaeTcs B MpaBOOXPAHUTEIbHBIE OPTaHbl O MOABEIOMCTBEHHOCTH.



